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The March of the News 


IN NATIONAL AFFAIRS 


Each of the three branches of the Federal 
Government furnished important contributions 
to the news last week. 


The highlights were the Supreme Court’s de- 
cision upholding the Washington State mini- 
mum wage laws for women, the sensational de- 
bate in the Senate on the sit-down strike issue 
and the President’s announcement of intention 
to discourage Federal expenditures for durable 
goods, such as steel and-copper, and to encour- 
age buying of consumer goods. 


In spite of these developments the President's 
proposal to enlarge the Supreme Court con- 
tinued to be a burning issue. Opponents of the 
plan were still airing their views before the 
Senate Judiciary Committee when hearings 
were adjourned over the week-end with wit- 
nesses emphasizing two main themes. One was 
the “immoral nature” of the proposal, shocking 
the ethical sense of the nation. The other was 
the assertion that “packing the court” is the 
first step toward dictatorship. 


LAST YEAR’S MINORITY—NOW MAJORITY 

The Supreme Court’s decision in the Wash- 
ington State case was hailed as historic because 
it was a reversal of a former ruling. Only last 
June the Court had held unconstitutional a 
similar New York State law. A shift of one 
vote, that of Justice Robers, changed last June’s 
minority to this year’s majority. 

Although the Court still withheld its long- 
awaited decision on the Wagner Labor Rela- 
tions Act, it handed down two other verdicts 
of first rate importance. One involving railroad 
labor affirmed the principle that, if Congress so 
orders, the right of exclusive bargaining be- 
,longs to the agency chosen by 51 per cent of 
the workers. 

The third outstanding decision extended to 
farmers the benefits of a three-year moratorium 
if their mortgages are in default. These bene- 
fits come under a new Frazier-Lemke Act which 
succeeded a more drastic law outlawed by the 
Court in 1935. In all three cases the Supreme 
Court marked out limitations on the freedom 
of contract guarantees under the Constitution, 
enlarging the area of possible Government reg- 
ulation. 

Sit-down strikes were the subject of debate 
all week in both houses of Congress after Sen- 
ate Majority Leader Robinson announced, fol- 
lowing a conference with the President, that 
the Federal Government was powerless to act 
unless Federal laws were violated. 


SENATE FACES STRIKE ISSUE 

The real fireworks were touched off in the 
Senate when, during consideration of the Guf- 
fey-Vinson coal industry control bill, Senator 
Byrnes, of South Carolina, proposed an amend- 
ment declaring sit-down strikes to be contrary 
to public policy. 

Although the Byrnes amendment related pri- 
marily to the coal industry, its scope was at- 
tacked by Administration leaders as having 
broader significance when Senator Johnson, of 
California, criticized the Government for not 
intervening in the sit-down strikes affecting the 
automobile industry. 


Senate leaders succeeded in averting a vote 
on the issue by postponing action over the 
week-end, thereby delaying passage of the Guf- 
fey bill. In the bitter debate that raged for 
two days, Senator Borah, Idaho Republican, de- 
fended the Administration’s hands-off policy. 


The strike of 60,000 employes of the Chrysler 
Corporation remained stubbornly deadlocked 
through the week, the union insisting on and 
company resisting against, sole collective bar- 
gaining rights. Meanwhile the chief union bar- 
gainer, John L. Lewis, was in New York suc- 
cessfully engineering a new agreement with 
bituminous coal operators. 


The President's most interesting contribution 
to the news was given at his press conference 
last Friday when he said wages in the heavy 
industries do not justify sharp price increases, 
He declared that work relief spending hereafter 
would be directed toward jobs that require little 
of the product of these industries. He men- 
tioned steel and copper. This was a move 
designed to increase purchasing power for con- 
sumer goods. 


The Senate took action toward regulating 
farmers’ income by approving a crop insurance 
measure for wheat. Those desiring insurance 
will have the Government store a portion of 
wheat for them in good years and pay them 
premiums in wheat or its market equivalent if 
and when nature is unkind. 


But the two subjects of paramount interest 
in Washington these days are the Supreme 
Court issue and sit-down strikes. 
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‘Twenty Years After —Peace-time Cosis 
Far Exceed Actual World War Expenses 


IXTY billion dollars for one war and still the + millions of men in the Army and the Navy and + Their total will rise to uncertain proportions in 


total rises. 

Those dollars represent the cumulative cost 
to the American people of their fight against 
Germany and her allies. 

This dollar total rises higher with each year. 
Time, on April 6, will have clicked off twenty 
of those years since Congress voted a declara- 
tion of war. 

Actual fighting occupied one and one-half 
years after April 6, 1917. A technical state of 
war continued for another two and one-half 
Sixteen years of peace have followed. 


years. 
Yet the cost in dollars goes on. Calvin 
Coolidge estimated that before the balance 


finally is struck the World War cost to the 
United States will reach one hundred billion 
dollars. Scarcely twenty billion dollars have 
been used to battle more than seven years of 
depression. 

In none of these war calculations is there a 
reckoning of the human cost—the most im- 
portant calculation of all. 


THE DIRECT HUMAN LOSS 

What does show is to be seen through a 
glance at the pictogram above. 

There, in the background, are to be seen 
white crosses, representing 50,475 American 
soldiers and sailors killed in action or dead of 
wounds. Another 234,300 were wounded. 

This was the direct human cost. 

In the foreground are two steel helmets rep- 
resenting the dollar cost of war in war-time 
and the dollar cost of war in peace-time. 

Between April 6, 1917, when war was de- 
clared and July 2, 1921, when war formally 
ended with the signing of a peace treaty, this 
country paid out $26,250,000,000 in fighting 
costs. 

But between the formal signing of the peace 
treaty and April 6 of this year, another $34,- 
048,000,000 has been added to that cost. 

Thus, the peace-time cost of the World War 
already exceeds the war-time cost by nearly 
eight billion dollars. If experience holds, then 
that spread will widen for the next one hun- 
dred years as money is paid out to survivors 
and relatives of survivors of the fight. The 
Veterans Administration reports two pension- 
ers of the War of 1812 still receiving support 
from the Government. 

But how are these costs arrived at? 

The twenty-six billion dollars of war-time ex- 
penditures represent the shot and shell, the 
warships and airplanes, the materials and 


equipment, the wages and the upkeep for the 








in the civilian services. 

Those billions went fast. 

Other billions went out over a longer period. 
They were divided into three groups. 


THE PEACE TIME COST 

First, there were the post-war loans to the 
Allies, amounting to about twelve billion dol- 
lars. This money went to help France and 
England and Italy and Belgium to get back on 
their feet. Largely it represented goods. Those 
goods were the product of American labor and 
American capital. Payment for them now is 
in default. 

Second, there was the interest to be paid on 
the billions of debt. This interest represents 
the wages on the loans made to the Allies. Its 
total—unpaid—amounts to about ten billion 
dollars. 

Third, there were the peace-time payments 
to this country’s war-time soldiers and sailors. 
These payments have amounted to nearly 
twelve billion dollars in the past sixteen years. 
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the future. 

The first two groups of peace-time war costs, 
this Government believes, are in the process of 
being written off. Nobody wants to pay for a 
dead horse, least of all when the lender has no 
way of collecting short of war. 


VETERAN’S BENEFITS CONTINUE 

The third group of peace-time costs goes on 
regularly month by month. This group of costs 
shot up sharply when veterans were allowed to 
take payment on their full bonus in 1936. Now 
that cost runs along evenly in the form of bene- 
fits for disabled veterans, hospitalization for 
20,000 veterans and pensions for widows and 
orphans. 

Experience shows that these costs tend to re- 
main large for many years after a war ends. 

Thus World War disability benefits, paid 
since July, 1921, already amount to two and 
three-quarter billions; death benefits to half a 
billion; military and naval insurance to two bil- 
lions; the bonus to three and one-half billions; 
hospitaliaztion to a billion and one-quarter; 
vocational training to half 2 billion. 

Then, in addition, there are indirect costs 
that are incalculable. 


NOW A CREDITOR NATION 

The World War made the United States a 
creditor nation where before the war it had 
been a debtor nation. This shift made essential 
a profound readjustment in Government policy 
and in economic thinking. That readjustment, 
experience revealed, was not many. 

Cordell Hull, Secretary of State, and Henry 
A. Wallace, Secretary of Agriculture, among 
other high officials, attribute the 1929 depres- 
sion to a failure of this nation to shift its 
policies with its shift of position. The effect of 
that failure, in their position, was obscured for 
eight years by large new loans to customers 
already deeply indebted and unable to pay be- 
cause of high tariff barriers. 

If that official viewpoint is correct then the 
war cost, direct and indirect, reaches astronomic 
proportions. , 

“Twenty years after’—and thé United States 
still is straining itself to pay for the cost of its 
venture into a World War. 

At the same time this country is spending 
huge sums each year to build up its army and 
its navy to be prepared for any future trouble. 
While money is flowing out to pay for the last 
war, another billion dollars each year is being 
paid each year to support and enlarge the army 
and the navy. 
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Tomorrow 


A LOOK AHEAD—FUTURE TRENDS 


pentaeR White House gestures are likely 

to be made to keep speculation under con< 
trol and to keep inflation situation from getting 
out of hand. 


Government experts believe business trend 
will continue upward with only minor summer 
set-back. They agree that country is in midst 
of a definite cycle that will feed on itself and 
But White House is 
afraid this upturn may move too fast. 


run its regular course. 


President's declaration that steel and copper 
prices are too high and that he is determined to 
check any speculation in land, is part of con- 
tro] strategy. Further gestures will be on side 
of deflation rather than inflation. 


THE BUDGET PROBLEM PRESSES 


Treasury opposition is likely to any further 
open gestures. Reason is that only through 
rapid rise in industrial profits and in specula- 
tion can Government get sufficient revenue from 
taxes to balance its budget and end uncertain- 
ties. 


President is being forced to face the budget 
problem. Investors are no longer interested in 
Government bonds at present interest rates. As 
banks release part of their holdings of Govern- 
ment bonds, the Government is forced to buy. 
But buying can lead to a new rise in the credit 
base, adding to inflation threats. Also borrowed 
money is to cost more, complicating problem 
of huge floating debt. 


Means retrenchment in Government expendi- 
tures or new taxes if increased chance of huge 
credit inflation is to be avoided. Leaders if 
Congress talk retrenchment but vote for expen- 
sive new plans. 


Although ‘President hopes there will be no 
need for new taxes, the Treasury has started 
new tax studies. 


Eccles’ idea that money can be kept cheap by 
central bank operations alone is not working 
out. Period of cheapest credit probably has 
passed with prospect that private as well as pub- 
lic buyers will have to pay more. 

Epidemic of Jabor troubles may precipitate 
the issue of labor organization responsibility, 
an issue which Congress wants to dodge. 

Sit-down strikes, being easy to bring about in 
small groups, are a threat to ability of unions 
to compel members to live up to a bargain. 


[Continued on Page 3, Column 1.) 
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Underwood & Underwood 
“LEAP IN THE DARK” 


Hitting at the President's plan to enlarge the Su- 
preme Court personnel as a “leap in the dark,” Dr. 
Edwin Borchard, professor of constitutional law at 
Yale University, opposed the measure in testimony 
before the Senate Judiciary Committee. 
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Kecesaratca « I * 
The Sit-strike Issue 
In Congress’ Halls 


President's powers and alleged duties. 
Trespass or mass protest. Two 
opinions among labor leaders. 


HE issue of the sit-down strike is now officially 
before the Congress of the United States, both 
in the Hoyse and the Senate. 

The Hofise will be asked this week to approve an 
‘fquiry into this strike technique 

In the Senate, the vexed question exploded into 
the OPen with the unexpected proposal for an 
amendthent to the Guffey-Vinson Coal Act. Senator 
Byrnes '§. C-D) moved that a clause be inserted 
dectfring IX. to be a part of public policy that no 
employe of any coal producer whose employment 
has ended or Who has for any reason ceased to work 
for the producer shall remain on the property of 
the producer after he has received written notice 
from such producer to leave the property. 

Finally an effort was made in the Senate to fasten 
‘on the President the responsibility for taking action 
in the matter. 

Senator Johnson (Cal-R), speaking for the 
Brynes amendment, called attention to a statute, 


passed in 1871, under which it shall be lawful for, 
_and the duty of, the President to use the Army or 


the Navy for the suppression of insurrection or 
domestic violence whenever such a situation has 
arisen in any State so as to deprive any portion or 
class of the people of their rights under the Con- 
stitution. 

Senator Johnson sought thus to bring pressure 
on the Administration to abandon the officially 
neutral attitude expressed by Senator Robinson 
(Ark-D), after a long conference with the Presi- 
dent. Said Senator Robinson: 

“Except in instances where interstate commerce 
is interfered with or where a Federal law is disre- 
garded, the Federal Governmen: can not, under the 
Constitution, initiate action.” 


THE PRESIDENT’S POWERS 

Senator Johnson emphasized that the statute to 
which he referred was a different one from the law 
empowering the President to intervene in a State 
when requested by a State Governor for the purpose 
of keeping the peace. 

President Harding, it was recalled, had acted 
uncer this statute in 1922 to suppress violence in 
Ohio during a coal strike and the courts there had 
decided that the discretion belonged to the Presi- 
dent in determining whether the conditions war- 
ranted his action. 

“To end the sit-down strikes’ Senator Johnson 
asserted, “the President has only to say five words: 
‘I will not tolerate sit-down stvikes.’” 

But the Senator from California was faced by the 
determined opposition of his veteran colleague from 
Idaho, Senator William E. Borah (R), who would 
countenance no Federal action that went beyond 
protecting interstate commerce. Senator Minton 
(Ind-D) joined him in opposing any action until 
the workers’ right to their jobs is carefully studied. 

Both with the vigorous support of Senator Brown 
(Mich-D), protested against any Federal action in 
Michigan or any other State, each of which, they 
declared, was well able to handie its own problems. 

As debate wavered back and forward, partisans of 
the Byrnes amendment laid exclusive stress on the 
property righis of employers, violated by those 
strikers who continued to occupy their customary 
places of work. As Senator Baily (N. C.-D) asserted: 
: stealing and trespass is trespass.” 


Senato agner (N. Y.-D),in a prepared address 
delivered fore this debate, pointed to what he 
called thi: all-important fact, namely, that the sit- 
down st has been used only in protest against 
tepeated y olations of industrial liberties which 
Congress has recognized. He referred to rights of 
collectiv rgaining through agencies of the work- 


ers’ umcocrced choice. Other Senators likewise ar- 
gued that these laws, no less than property laws, 
must be obeyed. 


DIVISION IN LABOR RANKS 


The division of counsel ran alsc through the rank; 
of organized labor, William Green, president of tie 
American Federation of Labor, issued a statement 
condemning the practice, which. he said is sure t> 
lead to legislation compelling the incorporation of 
unions and close Governmenta! supervision 

John L. Lewis, leader of the so-called mass or 
ganization branch of the labor movement, though 
he has never openly endorsed sit-down strikes, as- 
Sailed Mr. Green’s pronouncement as “characterist- 
ically cowardly and contemptible, a selling of his 
breed down the river.” 

Thus proceeded the nation-wide debate over the 
sit-down strike—insurrection incited by ambitious 
agitators or mass protest agaist a legal and eco- 
nomic system weighted in favor of employers. 


. 
| 
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WHAT'S HAPPENING IN THE NATIONAL PARADE— 
THE WEEK'S NEWS AND ITS MEANING 





Mecwsauratcy « 2 + 


S the United States approached the memory- 

charged anniversary of American entry into 
the World War 20 years ago, rumors were rife 
that the President was preparing to signalize the 
date with a surprise gesture, the proposal of an 
international peace conferente. But Secretary 
of State Hull emphatically denied this nation 
was making official overtures to any other gov- 
ernments for an arms limitation conference or 
any other parleys of the sort. 

While Federal neutrality legislation awaited 
joint conference committee action before its 
final shape would be unveiled, Senator Nye 
(N.D.-R) and Representative Fish (N.Y.-R) pro- 
posed a joint resolution in Congress to embargo 
American shipments of ammunition and instru- 
ments of war to other nations, even in time of 
peace. 

But peace was troubled 
in the baseball world. 
A NEW UMPIRE— Insurrection was seeth- 
UNCLE SAM ing among the sphere 
twirlers and bat wielders, who decided to appeal 
to a higher umpire than any that had ever been 
mobbed on the diamond. Their trouble was an 
alleged agreement between baseball club owners 
that no player would be hired who was unable 
to reach an agreement with the club with which 
he has been playing. Players said they were on 
the spot because each club could thus make him 
come to terms or else he would be barred from 
playing in any club. 

Appeal was made to none less than Uncle 
Sam. Through a Wisconsin Congressman, they 
asked Attorney General Cummings to begin suit 
against the club owners for operating a mo- 
nopoly in restraint of trade. 

Mr. Cummings may have a still larger suit on 
his hands, too—one directed against about 700,- 
000 Americans in their role as citizens of San 
Francisco. | Harold L. Ickes, Secretary of the 
Interior, asked’ him to bring this suit and com- 


BASEBALL ASKS 


+ standards as the miners. 





pel the city to buy power direct from the Hetch- 


Hetchy dam for distribution to users. It seems 
the city is under contract to take power from 
this Government dam, but now sells it to a pri- 
vate company to distribute it to the household- 
ers. Citizens recently voted against running its 
own distribution system, and Mr. Ickes says it 
must do so if he has to go to court to compel 
it to. 


While mediators con- 


: cluded a settlement April 
BILL TO STABILIZE 2, at Washington the 


COAL INDUSTRY Senate debated the Vin- 
son-Guffey coal bill designed to improve and 
stabilize bituminous mining conditions, a mea- 
sure that already had been passed by the House 
to replace the Guffey Coal Act of 1935, declared 
unconstitutional by the Supreme Court. 
Textile workers would be tickled if they could 
obtain as favorable working hours or wage 


SENATE DEBATES 





A world conference 
of textile operators, workers and Government 
representatives was meeting in Washington last 
week to talk over what might be done in this 
direction through treaties under the auspices of 
the International Labor Office. John G. Wi- 
nant, of social security fame, was elected chair- 
man, 

In a score of States, minimum wage law pros- 
pects perked up last week as a result of the 
Supreme Court's decision validating the Wash- 
ington State minimum wage law, and thereby 
reversing the precedent of 14 years’ standing. 

Labor Department officials considered invit- 
ing representatives from 18 States interested in 
the subject to a Washington conference, Fram- 
ing a model minimum wage law to square with 
the Court’s decision was among items on the 
tentative agenda, 

The Court’s action on this question gave a 
new turn to Congress debate on the President’s 
judiciary reform proposals. Meanwhile, on 
marched the parade of witnesses before the 
Senate Judiciary Committee. It was another 
week of testimony offered against the Presi- 
dent’s plan. 


Came again also the 
arade of American may- 
TWO BILLIONS ~ demanding two more 
FOR RELIEF billions for work - relief. 
Despite prosperity’s return, $2,200,000,000 should 
be appropriated by Congress to carry WPA 
through the coming fiscal year, the municipal 
executives say. Request for that sum was put 
up to the President by Mayor Fiorella La- 
Guardia of New York City, as spokesman for 
the United States Conference of Mayors. It 
is a total nearly 50 per cent greater than that 
expected to be recommended to Congress. 


MAYORS REQUEST 


Back in his home city Mayor LaGuardia was 
harassed by threatened shutdown of many WPA 
projects as result of a spreading strike of WPA 
white-collar technical workers. Their protest 
is against reclassification orders that would cut 
their present pay scale, reported to run as high 
as $103 per month. _A number of the strikers 
who adopted sit-down technique were arrested. 
From the West Coast came reports of other 
spreading WPA strikes. 

And simultaneously from Los Angeles came 
report of hundreds of letters being received by 
WPA workers inviting them, as recipients of 
jobs from the Administration, to express their 
gratitude by helping pay off the Democratic 
party campaign debt. Letters signed by “C. S. 
Adams, campaign manager,” said contributions 
ranging from a half to a full week’s pay would 
be acceptable. “We believe,” he wrote, “that 
you feel that the burden of the financing of the 
campaign should be borne by all those who have 
materially benefited.” 

For benefits hoped for in the shape of Town- 
send old-age pensions, another solicitation drive 
for $5,000,000 was begun last week by Dr. 
Francis E. Townsend’s organization. The doc- 


+ 





tor, still out on bail pending appeal from his 
jail sentence for contempt of a Congress com- 
mittee, asks pledges and loans for the fund to 
get the Townsend plan adopted “now.” He 
promises to put up his “total assets” of $500 as 
collateral and says interest will be paid on small 
loans. 

Oddest sit-down strike of the week—literally 
a lock-up strike—was that begun by Sheriff Elza 
Evans of Shawnee, Okla. Defying an ouster 
attempt, he fortified himself in jail against his 
appointed successor, Even attempts to get him 
out with a gas attack would fail, declared the 
besieged officer. 

In neighboring Missouri, however, a dynamite 
attack blew another official: out of his auto- 
mobile. When Mayor G. H. Jacobs of Kirks- 
ville turned the ignition key, there was a thun- 
derous detonation that blew parts of his car a 
quarter block away from the wrecked garage. 
The mayor, mangled and with both legs broken, 
the left one in 15 places, was at a loss to under- 
stand motivation of the assassination attempt. 

Back into the past went Virginia justice last 
week to resurrect an ancient penalty. In co- 
lonial times in the Old Dominion as well as in 
some other colonies it was the custom to placard 
an offender with a sign describing his offense. 
Confronted with a number of relief workers ac- 
cused of intoxication, Mayor F. H. Wheeler, 
who is also police judge and city relief admin- 
istrator in Clifton Ford, Va., proclaimed that 
any person who uses relief money to get drunk 
in his bailiwick hereafter will be sentenced to 
wear upon his back a placard proclaiming, “My 
Money Went for Whisky, Not for Food.” 

Varied are the ways of justice. In New York 
State offenders are promised an end of punish- 
ment for another sort of offense. If pending 
Empire State legislation passes, poultry, which 
presumably know the answer to the old ques- 
tion of why does a chicken cross the road, will 
also have to cross on their own responsibility. 
The bill proposes to wipe from the scroll of 
crimes hit-and-run chicken killing by motorists 
who don’t stop and look up the farmer after the 
accident to pay him for hitting his jay-walking 
hens. 

Antics resembling spring football practice 
were indulged in last week by the Rhode Island 
House of Representatives. Struggling for pos- 
session of a disputed legislative bill as for a 
fumbled football, members of the faction-driven 
legislative body bucked and pummeled each 
other and dived over desks, tearing the docu- 
ment in their rough-and-tumble scramble. Police 
broke up the scrimmage. 

With higher things was the Colorado State 
Senate concerned. When it comes to establish- 
ing a mountainous memorial for Franklin D. 
Roosevelt, it should be not less than 14,000 feet 
tall. So decided the Colorado solons last week in 
passing a bill to name a lofty peak in their State 
for the President. The height of the mountain 
to be selected was specified in the resolution. 
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Harry L. Hopkins, Works Prog- 
ress Administrator, is having a 
hard time selling President Roose- 
velt on a relief program for the 
next fiscal year that would open 
the gates to WPA jobs for all un- 
employed who are able to work. 


x * *® 


Plans which have uct yet been 
disclosed officially provide that 
William C. Bullitt, now Ambas- 
sador to France, probably will be 
the new Undersecretary of State. 
Also the tentative program calls 
for some drastic reorganization in 
the State Department when the 
new Undersecretary takes office. 


xk rk 


AAA officials privately express 
alarm over the prospect for a 
bumper cotton crop this year 
which will ultimately be reflected 
in a break in prices. 


xk tk 


Henry Morgetthau, Jr., Secretary 
of the Treasury, is reported to 





new surtax on the part of cor- 
poration earnings not paid out in 
dividends. It now appears that 
about $200,000,000 in taxes escaped 
through it. 


xk 


The story is going the rounds that 
the White House is calling the 
tune for cabinet members speak- 
ing on the plan for change of the 
Supreme Court. Manuscripts are 
being submitted to the President 
for okeh. 


x* * * 


The idea of a central Government 
press bureau to clear all informa- 
tion from the departments—with 
opponents charging the plan 
would mean censorship of news— 
is still alive under the Washing- 
ton surface. 


xk 
Experts of the Treasury figure 


that Senator Wagner's 
housing plan as now offered to the 


low-cost 


+ have found the big loophole inthe + 


Senate would result.in taxpayers * 


the buildings for 

whose contribu- 
tions would barely cover costs of 
taxes and operation. 


giving away 
slum dwellers 


x *« 


Marriner S. Eccles, Governor of 
the Federal Reserve System, is 
having difficulty in persuading 
some important Government econ- 
omists on the theory that there 
now is to be a business boom. 
They take the position that Fed- 
eral Reserve Board officials can 
talk the country into a collapse 
much more easily than they sus- 
pect. 


x kere 


Although no public announcement 
has been made of the project, the 
Bureau of Labor Statistics tenta- 
tively is planning a census of con- 
Sumer co-ops. 


x ke & 
Employes of the Bureau of Ma- 


rine Inspection and Navigation 
who only recently were conduct- 


ing an undercover agitation to 
have their bureau transferred to 
the Maritime Commission, now 
are fighting to remain in the Com- 
merce Department. 
x * * 

Some quiet chuckles are being 
enjoyed by Interstate Commerce 
Commission officials over the 
manner in which the ICC’s Fif- 
tieth Anniversary celebration has 
been capitalized to provide am- 
munition against the President's 
proposal for reorganization of the 
Executive branch of the Govern- 
ment to transfer independent 
agencies into the departments. 


x» -* *& 


Behind-the-scenes pressure is be- 
ing brought by one group of 
Treasury officials who are urging 
that operations of the stabiliza- 
tion fund be made public to allay 
various rumors regarding the 
fund, one of which has it that a 
substantial portion of the fund 
has been used in efforts to stabil- 
ize international currencies, 








Underwood & Underwood 


STRIKE SOLUTION—“SIX WORDS” 


Senator Hiram Johnson, who called upon the Senate 
to vote “as American citizens” in favor of the reso- 
lution introduced into the Senate to curb sit-down 
Strikes, declared that only six words,—“I wil] not 
tolerate sit-down strikes”.—by the President, would 
set into play an old Civil War statute under which 
the President could use armed force, if necessary, to 
cope with such situations. 





Mevrsqraty x 3 


‘Amending’ the Court: 
How the Battle Goes 


Senator Glass vs. Senator Robinson. 
Hearings for foes of enlargement 
plan. New decisions a factor. 


| ge of the consequences of the court reform plan 
now before Congress is that the Supreme Court, 
no matter which way it decides important cases 
now before it, feeds the fire of argumentation now 
raging in every quarter from country stores to the 
United States Senate. 

Thus when last week the tribunal dramatically 
reversed itself by recognizing the power of States 
to enact valid minimum wage laws for women, 
Senator Wheeler, court reform opponent, said: 

“Every one is happy except those who wish to en- 
large the court so as to alter its interpretations of 
the Constitution.” 

But Attorney General Cummins saw in the re- 
versal the pressure of political power on the jus- 
tices’ “economic predilections.” The shift of one 
vote, he declared, sufficed in effect to amend the 
Constitution. 

The exercise of Congressional power to amend 
the court rather than asking the people to amend 
the Constitution was made the text of denuncia- 
tions all last week—some of them bitter and fiery, 
others phrased in sober and scholarly terms. 


SENATOR GLASS ATTACKS 


Senator Carter Glass (Va-D) took to the air to 
warn the nation against taking the path which he 
said leads to dictatorship. So to pack the Court, 
he declared, and to increase the power of the Presi- 
dent is to mistreat the Constitution. 

Replying over the air, Senator Joseph T. Robin- 
son (Ark-D) quoted his opponent’s former views 
against his present ones and drew from America’s 
history the lesson that amending the Court has 
been a normal process as an alternative to the un- 
certain and time-consuming process of amending 
the Constitution. 

Meanwhile hearings on the court plan went for- 
ward in the Senate Judiciary Committee, all wit- 
nesses heard being on the side of the opposition. 

Thirty-five-year-old Professor Erwin N. Gris- 
wold, of the Harvard Law School, advised against 
the plan as effecting a “breakdown in the Court’s 
independence.” He would make it more responsive 
to the popular will by a Constitutional amendment 
under which justices would serve a maximum of 
18 years, one being appointed in each second year. 

Then from the 81-year-old organizer of farm 
marketing cooperatives, John D. Miller, the Com- 
mittee heard a warning that the Court plan would 
lead through distrust of Court to disrespect for laws 
and thence to government by naked force. 

“Let Congress define interstate commerce and 
due process of law.” That is the formula for meet- 
ing the present impasse laid before the Committee 
by another young professor of law, Dr. Edwin 
Bourchard of Yale University. He would have 
amendment to the Constitution made easier also. 
As for the President’s plan, he held that it offends 
the ethical concepts of the people and would un- 
duly heighten the President’s power. 


‘PATH TO DICTATORSHIP’ 


Dorothy Thompson, interviewer of dictators and 
wife of the novelist, Sinclair Lewis, saw in the 
proposal and in its setting the familiar landmarks 
along the primrose path to dictatorship. “Discard 
this distressing precedure,” she advised the Com- 
mittee, “and let the people amend the Constitu- 
tion to give the Federal Government the powers 
which it needs.” 

Speaking more cautiously, a former law profes- 
sor of Committee Chairman Ashurst and of Sena- 
tor Wheeler, saw the proposal as a step toward the 
parliamentary system of Great Britain. He was 
Professor Henry M. Bates, from the University of 
Michigan, who refused to brand the plan as un- 
ethical, but declared it “not normal.” 

What said the author and originator of the plan, 
President Roosevelt, to these various forecasts? 

Nothing directly, but he wrote a birthday letter 
to the Interstate Commerce Commission, now cele- 
brating its Golden Jubilee, and recalled the unful- 
filled predictions that greeted its establishment in 
1887. 

Three “prophesies of gloom” cited from “economic 
fossils whom we have always with us”: Halving of 
the value cf all Western farm lands; a financial 





panic; ruin of America’s foreign and domestic 
commerce. 
With two more weeks asked for opposition 


spokesmen, prospects for the law are thus esti- 
mated: Senator Wheeler declares it would be de- 
feated in the Senate if now brought to a vote; Ade 
ministration fcrecasters are reported to have muved 
forward the date of probable enactment from Sep- 
tember to June. 
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| How Rising Cost of Living Reacts—Sit- 





A LOOK AHEAD 














{Continued from Page 1.] 
Before collective bargaining 
rights are won, however, they are 
a ready and effective weapon. 
Unions’ strategy is to win as 
much ground as possible before 
they are restricted by statutes. 


President is likely to center 
most of his attention on two sub- 
jects in the period just ahead. 


One subject is Supreme Court 
fight; the other is the foreign 
situation. Mr. Roosevelt is con- 
vinced that he has the Court fight 
in hand and he is keeping a close 
hold to avoid backsliding. 

Foreign situation may be ob- 
ject of dramatic moves in early 
future if present soundings awak- 
en interest. 


Administration’s idea is to get 
this country back into current of 
world affairs where its vast power 
can be used on side of New Deal 
in international set-up. 


Whatever move the United 
States makes, if any, it will work 
closely in cooperation with Great 
Britain and France. 

Wave of State Jaws regulating 
business is imminent. New at- 
tempts by Federal Government to 
regulate child labor, minimum 
wages, also is on the cards. Both 
result from recent Supreme Court 
decisions. 

Fair trade practice laws al- 
ready have been enacted by 29 
States. Action followed Supreme 
Court approval of price control 
on trade marked goods. 

Minimum wage laws for women 
and children have been passed by 
17 States, with prospect of a rush 
to increase that number now that 
Supreme Court has given its ap- 
proval of such laws. 

Look for the Federal Govern- 
gent to re-explore its power. 
White House advisers are con- 
vinced that a new Federal law 


barring interstate shipment of 
goods made with child labor 
would be upheld by Supreme 
Court. 


Whole field of business regula- 
tion is under study with impor- 
tant moves in prospect. Idea of 
Federal standards of minimum 
wages, maximum hours, enforced 
by State Governments, is getting 
attention. 

Senator Bankhead’s bill for a 
billion dollar loan system to aid 
farm tenants and crop-sharers 
by long term low interest rates 
is still lagging. House Commit- 
tee on Agriculture where bill 
stalled in last Congress, doesn’t 
like it. 

Senator Bankhead is trying to 
induce President to send a mes- 
sage to Congress urging its 
passage. 





FUTURE OF RELIEF: ITS HUMAN AND FINANCIAL ANGLES 


Down Strike Problems—Differing Benefits 


Kecmsquatn «E+ 


More “boondoggling.” Fewer 
large public works. 
sure for enlarged expendi- 


Job prospects. 


Pres- 


tures. 


PILL SMITH is one of the 2,162,000 
B individuals in the United States, 
able and willing to work, whose job 


nes 


is provided by the world’s biggest 
single enterprise—Harry Hopkins’ 
WPA 

Right now Bill’s future and that 





of his associates is bothering Presi- 
dent Roosevelt and soon will be 
pothering Congress. Each year, both 
the President and Congress express 
the hope that private industry will 
find jobs for all of these people, but 
each year at this time the problem 
returns unsolved 

To provide Bill Smith with work 
costs the people of this country 
about $900. And when all of the 
Bill Smiths are added together the 
cost runs not far from $2,000,000,000 

That explains part of the Presi- 
dent’s difficulty. 

Mr. Roosevelt has to find some way 
to provide the funds. He promises 
to advise Congress within the next 
two weeks concerning his estimates 
of the amount of money that will be 
needed to continue to provide work 
for the Bill Smiths and to tell where 
that money will come from. 

Again he will express the hope 
that the number of those needing 
Government work will decline. The 
official guess is that he will suggest 
$1,500,000,000 as a tentative figure 
to take care of WPA for another 
year, with Congress sure to be on 
hand next January to provide more 
if needed. 


IMPACT OF COURT PLAN 

But the Presidential concern over 
this problem does not end there. 

Opponents of Mr. Roosevelt's plan 
to change the size of the Supreme 
Court are asserting in the Senate 
that the President and Mr. Hopkins 
are influencing Bill and his associ- 
ates to think that they will be turned 
out of their jobs unless the plan is 
approved. 

The idea is that Bill and the large 
numbers of others in his position are 


beginning to feel their political 
power. 
Then there is the sit-down idea. 


The $50 a month (hat Harry Hopkins 
has been paying on an average for 
less than 100 hours of work doesn’t 
go as far as it did a few months ago. 
Prices are higher and still pointing 
upward. It is harder than ever to 
make both ends meet. When out- 
siders come around and suggest that 
the way to get more is to strike the 
idea takes hold. 

So far the Government has shown 
little sentiment as an employer, and 
strikers get short shrift 

Then there are other problems too. 

State governors and city mayors 
are continuing to howl against any 
plans of Mr. Roosevelt te cut down 
the number of WPA jobs. In fact 
they think that anout 700,000 more 
jobs should be created instead of 
having 600,000 cut off as the Presi- 
dent had planned. 


PLIGHT OF THOSE ON DOLE 

It seems that the Bill Smiths have 
friends and relatives and acquaint- 
ances who aren’t able to work but 
who are destitute and must look to 
the Government for help. In fact, 
there are 1,400,000 of these now get- 
ting help from Siate and local gov- 
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ernments. They are getting an 
average of $23 a month compared 
with the $50 for WPA workers. 

Adding together the 2,162,000 cases 
on WPA and the 1,400,000 cases on 
direct relief, not supported by the 
Federal Government, the country 
has 3,562,000 families or about 15,- 
000,000 individuals depending upon 
public agencies for an existence. 

Besides that there are an esti- 
mated 2,500,000 persons able to 
work, but out of jobs and unable or 
unwilling to ask for local relief or 
WPA jobs. These potential workers 
represent about 10,000,000 more in- 
dividuals. 

What to do in the face 
uation? 


* this sit- 


The President’s forn ver is 
to be given during wo 
weeks. He is to ser V~ 


4 


nors on April 9 
a message to Cor 


after. 

FEWER LARGE PUBLIC WOR? 
Part of what Mr. Rooseve. i 

mind was revealed to newspape:. en 

on April 2. 


Until now the Federal Government 
has maintained two big work pro- 
grams. Bili Smith and his group 
represented the biggest. But John 
Jones and several hundred thousand 
more in his position found their em- 
ployment on a second program. 
This was based on large scale public 
works—vast dams, pubiic buildings, 
big bridges and other big construc- 
tion projects. Uncle Sam made 
loans and grants of money to local 
and State agencies to carry on these 
large scale projects. 

President Roosevelt thinks that 
the time is here when the Federal 
Government should cut down on its 
support for this type of project. 
John Jones and his fellow workers 
had been paid union wages and had 
worked union hours on these pro- 
jects. But more than that, large 
amounts of money were paid out for 
materials and for macninery. 


BRAKES ON HEAVY INDUSTRY 

That expenditure for steel and for 
cement and for lumber and for other 
heavy goods has served to help take 
up the slack in these industries and 
has tended to encourage price rises, 
according to the President’s view. 
These price rises, he feels, are un- 
justified and are leading to an un- 
healthy situation in industry that 
may lead to an upset in the recovery 
movement. 

So the President.intends to trim 
down the activities in which John 
Joneses now find their Government 
supported jobs and to switch the 
money saved there to the WPA type 
of jobs on which the Bill Smiths are 
working. 

The result 1s supposed to be some 
check to the durable goods advance 
and an accentuation of the con- 
sumer goods demands. More money 
—so the theory is—will go into the 
pockets of individuals who will 
quickly spend that money for clothes 
and food and radios and other 
things, and less money will go into 
profits of industrial corporations. 

But the people of the country got 
some impressive projects for the 
money they spent on PWA. 

They have gigantic bridges over 
the Golden Gate at San Fransciso, 
more gigantic bridges in New York; 
they have Boulder Dam and other 
huge dams; they have hundreds of 
important public buildings. 

What have they to show for the 
money spent on WPA? What have 
the Bill Smiths given in return for 
the two billion dollars they received 
during the first full year of their 
WPA work? 

Harry Hopkins now offers his first 
answer for the two million and more 
jobholders on his projects. He said: 

“Our primary concern has been 
the workers themselves, but while 
maintaining their morals and skills, 
we have tried to make their labor as 
useful as possible to the Nation as a 
whole. The results of the inventory, 
which considers only work completed 
as of September 15, 1936, or about a 
year after operations began in the 
majority of States, are most gratify- 
ing aS a demonstration of what 
‘boondoggling’ has been worth to the 
taxpayer.” 


“BOONDOGGLING” EXHIBITS 
Then Mr. Hopkins listed, among 
other things, the following: 
New highways and streets built, 


totalling 25,466 miles; roads and 
Streets repaired, totalling 117,499 


miles; sidewalks built or repaired, 
totalling 4,512 miles; irrigation in- 
Stallations for 722,000 acres: new 
public buildings totalling 4,140 with 
repairs on 12,255. 

WPA workers were found to have 
made 60,000,000 garments and to 
have canned 6,316 tons of foodstuffs 
for distribution to relief clients. 
They built 48 miles of bridges and 
provided improved school facilities 
for 2,900,000 pupils. 

In other words tne idea is that the 
country has something tangible to 
show for the money spent in wages 
and materials to maintain WPA. 

But what of its future? Where 
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—Wide World 


TWO SIDES OF THE RELIEF PROBLEM 


Mayor Fiorello La Guardia (left) of New York City, head of the 
United States Conference of Mayors, thinks relief rolls should be 
enlarged instead of cut down as had been planned by the President. 
Harry L. Hopkins (right), Works Progress Administrator, will re- 
ceive his working orders shortly after President Roosevelt tells 
Congress the amount of money needed for another year of relief 
—and where he expects the money to come from. 





is the money to come from to con- 
tinue this form of relief? 


President Roosevelt is counted on 
to supply an answer in his message 
to Congress, promised within the 
next two weeks. He already has esti- 
mated that $1,500,000,000 is going to 
be available in next year’s budget to 
take care of WPA without borrow- 
ing. 

Harry Hopkins figures that enough 
Bill Smiths and John Joneses will 
get jobs in inaustry during the 
months ahead so that WPA rolls can 
be cut to 1,600,000 this summer and 


about $105,000,000 a month. In that 
case, with prosperity of a rather 
high degree at hand, the country 
would be providing jobs for about 
half as many persons as received re- 
lief at the peak of depression and 
would be supporting those jobs at a 
cost equal to half of the total pre- 
depression Federal Government 
budget. 

But isn’t there a chance that all 
of these individuals wanting work 
in private industry will find work 
before very long? 


A partial answer is given by WPA 


so that the costcan be held down to | itself through the first comprehen- 


sive study ever made in this coun- 
try on the whole subject of indus- 
trial employment as affected by 
technical improvements. 

That study concludes that a rise 
of about 20 per cent above the 1929 
levels of production of goods and 
services would be necessary to re- 
duce present unemployment to the 
1929 level. At that time, estimates 
are, about 2,500,00C were out of work 
compared with about 8,000,000 at 
this time. 

Industry recently has been operat- 
ing at a rate that averaged about 
10 per cent under 1929. 

In other words, this country will 
need to enjoy a much higher degree 
of prosperity than it enjoyed in 1929 
if all of the Bill Smiths and the John 
Joneses are to find work again, be- 
cause in the meantime industry has 
found out how to get along with 
fewer workers. More machines and 
more efficient machines are used. 

Directors of the study said: 

“The data examined indicate that, 
while the continued advance in the 
material well-being of the country 
depends upon technological progress 
of the country’s productive appa- 
ratus, we must look to a much more 
rapid expansion of production than 
has taken place between 1933 and 
1935 before we can expect a return 
either to the employment or to the 
unemployment levels of the pre-de- 
pression period. 


THOSE WHO FARED BEST 

“A rough calculation indicates 
that, in order for employment to 
drop to the 1929 level by 1937, goods 
and services produced would have 
to reach a point 20 per cent higher 
than that in 1929 even if the pro- 
ductivity level of 1935 remained un- 
changed. Further technological ad- 
vances in industries would necessi- 
tate an even greater expansion of 
production, while a continued rela- 
tive growth of service activities 
would tend to minimize the volume 
of expansion required. 

“Such material as is available on 
the question of adjustment of dis- 
placed workers indicates that the un- 
skilled and younger workers lost less 


in occupational status and earnings 
than the skilled workers; the mid- 
dle-aged group found it easier to ob- 
tain suitable employment than the 
older workers; women found it easier 
to obtain jobs than the men, but suf- 
fered greater ircome losses; the 
workers who did find jobs found 
them chiefly in occupations and in- 
dustries other than those in which 
they had previously worked.” 

Out of it all seems to emerge the 
official conclusion that the unem- 
ployed Bill Smiths will be with the 
country for some time to come. 

And, judged by statements eman- 
ating from the White House, some 
form of work relief will continue to 
be offered to provide work for those 
not employed in industry. 
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You'll thrill toWashington’s his- 
toric sights—and you'll thrill to 
the modern luxury of the Hotel 
Raleigh. Just done over from 
lobby to roof, you'll enjoy its 
spacious guest rooms, its famous 
food, and the gaiety of its res- 
taurants, including the smart 
Pall Mall Room. Yet so reason- 
able. Rooms from $3.50. 

Write Department A for 

free descriptive booklet. 
Cc. C. SCHIFFELER, Gen. Mgr. 
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Ford ‘6(0) owners report 
22-27 miles per gallon 


LONG 


BEFORE the 60-horsepower Ford 


\V-8 engine was offered to America, we knew 


it was capable of unusual economy. 


Two years of hard usage in England and 


France had proved that. Road tests of all 


kinds proved it again. 


But in keeping with Ford policy, no 


mileage claims were made until they could 


be established in actual service. 


Now the story can be told. . . . The new 










Ford “60” is more than meeting expecta- 
tions! Thousands of private owners, cab 
companies, fleet operators, and others who 


keep careful records, report averages of 


Pop Vf 





22 to 27 miles per gallon of gasoline. That 





is the highest mileage in Ford history — 





and Ford cars have always been famous for 


economy! 


If you want a big car for a small budget, 
see and drive the Ford “60.” It’s available 


in five standard body types. 


_ It’s just as roomy, sturdy and safe as the 


Ford “85.” It has the same distinctive mod- 


ern design. It delivers V-8 smoothness and 


quiet even at speeds up to 70 miles an hour. 


And, best of all, it brings you its brilliant 





operating economy at the lowest Ford price 





in years! 
—____., 
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SENATOR M'ADOO 








Senator McAdoo, 


Democrat, 
From California, 


answers: 

VER since our Government was 

established, 149 years ago, the 
Congress has had the undisputed 
power to fix, from time to time, the 
number of justices of the Supreme 
Court. I see no reason for a con- 
stitutional amendment to deprive 
the Congress of this power. 

The number of justices should nct 
be fixed by constitutional amend- 
ment. Who can tell how many jus- 
tices may be needed to take care 
of the business of the country 50 
or 100 years hence? 
is the proper repository of 
power. In nearly all of the States, 
I believe in all of them except two, 
judges of the Supreme Courts and 
inferior courts are chosen for lim- 
ited terms. 

It seems to me that life tenure 
for our Federal judges is a mistake. 
It would not be objectionable if 
judges were forced to retire at 70 
years of age, or some determined 
age, and after ten years of serv- 
ice. This would be, in effect, a lim- 
itation upon their terms of office 
and would result in the infusion, 
from time to time, of new blood 
through the arteries of the court. 
Life tenure, without compulsory re- 
tirement, sometimes stalemates the 
Court. The New York Constitution 
provides the best plan. Justices of 
its highest court are elected for 
fourteen years with compulsory re- 
tirement at 70. 


Senator Bridges, 


Republican, 
From New Hampshire, 


answers: 
E Constitution is the supreme 
law of the land and is the me- 
dium used by the sovereign people 
to define the limited powers dele- 
gated by them to their governing 
agents. 

So long as the people desire to 
maintain a constitutional form of 
government, it is absolutely essen- 
tial that there be an independent 
tribunal empowered to adjudge the 
constitutional vaiidity of the acts of 
the legislative and executive agents, 

The Supreme Court cannot cffec- 
tively perform this judicial func- 
tion so long as its mental processes 
are subject to control by the legis- 
lative agent through the exercise of 
the power of that agent to make 
room for the appointment of agree- 
able justices at any particular time. 

Inasmuch as the framers of our 
Constitution neglected to fix the 
number of justices of the Supreme 
Court, I firmly believe that this de- 
fect should be cured now by con- 
Stitutional amencment. I favor the 
fixing of the number at nine not 
because it is a mystical number but 
because the experience of the past 
68 years has proven that number to 
be entirely adequate. 


Senator Logan, 


Democrat, 
From Kentucky, 


answers: 

BELIEVE that the number of Jus- 

tices of the Supreme Court should 
be determined by act of Congress 
rather than by constitutional 
amendment. Changing conditions 
may bring about the necessity for 
an increase, or decrease, in the 
membership of the court. That 
must have been the reason that the 
Constitution does not prescribe the 
number. 

If by constitutional amendment 
the number of Justices could be 
made to depend upon population, I 
would have no objection to such an 
amendment. I believe that it might 
be well to allow one Justice for each 
ten million popuiation and divide 
the Court into districts of equal 
population, and provide that a Jus- 
tice should be appointed from each 
district. 


The Congress | 
this | 








Senator Townsend, 


Republican, 
From Delaware, 


answers: 


F any change should be made !n 
the number of justices in the Su- 
preme Court, the number should be 
fixed by a Constitutional amend- 
ment and not by an Act of the Con- 
gress. 

The feeling of the American peo- 
ple toward the Supreme Court is one 
that has grown up through the 150 
years of our country’s independence 
under a written Constitution. The 
people regard the Court as an in- 
dependent tribunal—free from pres- 
sure-groups and a guard on the 
Acts of a Congress which is har- 
assed and hurried by tasks both en 
forced and self-imposed. For a Con 
gress to determine the number of 
justices in that Court means that 
each succeeding Congress may in- 
crease or decrease the number. 

Such a procedure would piace th 
Supreme Court on a level with all 
| other majority legislation, no mat- 
ter in whose administration. It 
would inject into the consciousness 
of the people a doubt as to the in- 





e 


cependence of the Court and a fear 


of its eventual subservience. 





Senator Green, 


Democrat, 
From Rhode Island, 


answers: 

T IS sometimes argued that since 

the President received an over- 
whelming vote in the last election 
carrying 46 of the 48 States, it 
should not be difficult to secure the 
passage of a constitutional amend- 
ment since it has to be approved by 
only 36 States. Rhode Island offers 


an admirable illustration of the 
fallacy of this argument. 
In the last election President | 


Roosevelt carried Rhode Island by a 
plurality of 39.807 votes, in round 
figures 40,000. State senators were 
elected at the same election. The 
Republicans elected 28 and the Dem- 
ocrats 14, or only one-half as many. 
Yet the 28 Republican senators re- 
ceived a total vote of 53,647 and the 
14 Democratic senators received 
118,381, or over twice as many. 

In other words, the» President 
swept the State, and the Democratic 
senators received twice as many 
votes as the Republican senators 
and yet the Republicans have twice 
as many senators as the Democrats. 
And just as this Republican Senate 
of the State of Rhode Island, mis- 
representing the people of that 
State, has passed a resolution pro- 
testing against the President’s pro- 
posal, so any amendment on the 
same subject will receive similar 
disapproval at its hands. 

The same thing is true, though 
probably to a less extent, in at least 
12 other States in the union. Yet 
the submission of constitutional 
amendments is sometimes described 
as “giving the people a chance to 
vote on the proposition.” 





Senator Van Nuys, 
Democrat, 
From Indiana, 

answers: 


N REPLY to your query as to 
whether the number of justices 


of the Supreme Court should be de- | 


termined by Act of Congress or by 
Constitutional amendment, I beg to 
say that in my opinion, the number 
should be fixed by Constitutional 
amendment. 

A repetition of the deplorable sit- 


increase the size of the court by 
legislation would thus be obviated 
in the future. 





Senator Davis, 
Republican, 
From Pennsylvania, 


answers: 

ET me say rather directly that the 

question on which you have asked 
my statement is not, in my judg- 
ment, the issue concerning which 
the public is so greatly aroused to- 
day. 

The issue is not whether the num- 
ber of justices shall be determined 
by Congress or fixed by Constitu- 
tional amendment but rather 
whether the President’s proposal 
whereby pressure would be brought 
to bear on the present members of 
the court to retire shall be accepted 
without a full expression upon this 
question by the people in general 
elections. 

If this were a campaign issue, or 
if it had been a campagn issue, I 
think Congress might quite rightly 
be entitled to decide whether there 
should be six, nine, or fifteen judges. 
But because of the method proposed 
to bring about a chance in the num- 
ber, the manifest purpose of the 


President is not to increase the num- 
| ber of judges but to do away with 
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such changes. 


President Roosevelt. 





NOWHERE in the Constitution is 
"Congress given the specific power 
to fix the size of the Supreme Court al- 
though there are historical instances of 


The question of jurisdiction in fixing 
the size of the Court is one of the most 
important aspects of the controversy 
over the judiciary plan submitted by 


Believing that a valuable contribu- 
tion to the discussion of the problem 


views. 


might be obtained from a symposium 
of Congressional opinion, The United 
States News asked all members of the 
Seventy-fifth Congress to express their 
The invitation read: 

“Should the number of justices of 
the Supreme Court of the United States 
be determined by Act of Congress or 
should the number be fixed by Consti- 


tutional amendment?” 


Some of the replies are given here- 
with, Others will be printed in suc- 


ceeding issues. 








those who are now on the court. 

is asking for authority to remove 

judges rather than authority to ap- 

| point new ones, although the one 
implies the other. 

Under the circumstances I favor 

the reference of this question to the 


people through the regularly pre- 
scribed route of Constitutional 
amendment. 


Senator Duffy, 


Democrat, 
Prom Wisconsin, 


answers: 
T IS my opinion that the maxi- 
mum number of Judges upon the 
Supreme Court should be definitely 
fixed by a constitutional amend- 
ment. I would prefer that there be 
not more than eleven members on 
| the Court. 

Another proposal which appeals to 
me is for a definite number of nine 
Judges to serve for a period of 18 
years, one going out of office each 
two years. 

My reason for advocating a maxi- 
mum number on the Court is that it 
is within the realms of possibility 
that 10, 20, or even more might be 
added at one time under the Con- 
stitution as it exists at present. 





Senator Tydings, 


Democrat, 
From Maryland, 


answers: 


N my opinion, 

judges of the Supreme Court 
should be fixed by Constitutional 
Amendment, to make the court a 
definite size, beyond political reach, 
performing solely the functions for 
which it was created, and in order 
to insure that in the United States 
there be a government of laws and 
not of men, 





Senator Andrews, 


Democrat, 
From Florida, 


answers: 

UR Supreme Court should be 

made permanently and definitely 
representative of all major sections 
of the Union in a constitutional 
amendment providing for the ap- 
pointment of a Chief Justice at large 
and for one Associate Justice to be 
appointed as vacancies occur from 
the territory composing each of the 
ten Circuit Courts of Appeal. 

An increase by statute at present 
would tend to cause any subsequent 
administration to reduce, or likewise 
enlarge, the court by statute for a 
directly opposite reason, and thus 
provoke a ‘recurrence of charges 
and countercharges of packing or 





| unpacking our court of last resort. 


A court of eleven, if too unwiedly, 


| could effectively function in two di- 


| uation created by the instant bill to | 


| @ court of 





visions, as long practiced in several 
State Supreme Courts. 





John M. Houston, 


Democratic Representative, 
Fifth District, Kansas, 


answers: 
AM of the opinion that the Sen- 
ate debate on the President’s pro- 
posal to reform the judiciary is very 
interesting, especially the arguments 
of opponents who, I believe, will be 


at a disadvantage in arguing com- | 


plete separation of executive, legis- 
lative and judicial powers. 


I call attention to the fact that | 


judicial, executive and legislative 


powers have been vested by the | 


Constitution in the United States 
Senate. As one of the two branches 
of Congress, it exercises its legisla- 
tive power; under the constitutional 
mandate requiring the Senate’s ad- 
vice and consent to all nominations 
made by the President to Federal 
Offices, it exercises the executive 
power; and when the Senate sits as 
impeachment of Fed- 
eral officers who are tried for “high 
crimes and misdemeanors,” ft ex- 
ercises its judicial powers. 

Thus, it is reasonable to conclude 
that the framers of our Constitu- 
tion did not have the viewpoint of 
some of our present-day embittered 
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_ Senator Capper, 


| Republican, 
From Kansas, 


| answers: 


HE Supreme Court was created 


| tion. Only the people.should have 
the power to change it. 
Supreme Court is unduly attacked, 
the people in defending it against 


attacks are defending themselves 
when they defend the Supreme 
Court. 


I believe in an independent judi- 
ciary, above and beyond the coer- 
cion of either the Executive or leg- 
islative branch of the Government, 
or of both of these. 

I believe the framers of the Con- 
stitution meant the Supreme Court 
to be an independent body, for the 
protection of individuals and mi- 
norities against the abuse of pow- 
ers by the other branches of the 
Government. 

I also believe that the framers of 
the Constitution never intended to 
leave the way open for control of 
the judiciary by the Congress, when 
they failed to fix the number of 
members of the Supreme Court in 
the Constitution itself. That weak- 
ness can and should be cured by a 
| constitutional amendment 

that number at nine. 

Then only the people themselves, 

through another amendment, would 

| be able to change the size of the 
| court. 

That would give us a Supreme 
Court independent of Executive or 
legislative control, not living under 
the threat of being “packed” if its 
decisions do not please temporary 
| powers that be. 

The people themselves should be 
the only power to which the Su- 
| preme Court should be answerable. 








Senator Hitchcock, 


Democrat, 
From South Dakota 


answers: 


I think Congress should fix the 
number of Supreme Court justices. 
The method of ratifying Constitu- 
tional amendments by the legisla- 
tures of the States is no more re- 
sponsive to the will of the people 
than an act of Congress. Seldom, 


| if ever, are legislatures elected on 


the issue of ratification of an 
amendment. WhetherCongress 
could set up or dictate the machin- 
ery for a convention for the purpose 
of ratification is controversial. A 
minority of the States can defeat a 
proposed amendment. 

As the Constitution is what the 
Supreme Court says it ought to be 
the document should not be burden- 
ed by general rules as to number of 
members and the conduct of its 
business. 

The simple, direct and _ positive 
way allowed by the organic law 
backed by precedent is for the Con- 
gress to act. If the next genera- 
tions decide as to a better way it 
will be done under our increasing 
enlightened democracy. The pres- 
ent is the problem and Congress 
should solve it. 


Liberty Leaguers, who seem to 
think that the three departments 
were so divided that no judicial 


power existed outside the courts. 


fixing | 








John Taber, 


Republican Representative, 
36th District, New York, 


answers: 


FRANKLY believe that the num- 

ber of justices of the Supreme 
Court of the United States should 
be determined by an act of Con- 
gress. I do not think that it should 
be attempted by a Constitutional 
amendment in such hectic times as 
these. 

The attempting to fix the num- 


| ber of justices of the Supreme Court 


by the people for their protec- | 


When the 


at a fixed number by a Constitu- 
tional amendment is going to cre- 
ate a great deal of trouble and it is 
practically impossible to put 
effect successfully. I do not believe 


kind should be passed on by some- 


into | 


| that questions of procedure of this | 


thing that comes in the nature of | 


a popular referendum because of 
the involved nature of the opera- 
tion. It is not something that we 
can establish permanently and for- 
ever, but something that must 


change with the changing condi- | 
| tions and the volume of work which | 


the Court has to perform. 
In my opinion, if a change is to 
be made in the number of judges 


| because they are unable tq keep up 


their work—a situation which does 
not exist at the moment—it should 
be by Constitutional amendment, 





Speaker of the House of 
Representatives, Democratic 
Representative, Seventh District, 
Alabama, 


answers: 

T IS my opinion that the Congress 

has the undoubted constitutional 
power to determine the number of 
Justices of the Supreme Court of 
the United States. I do not think 
that this conclusion will be chal- 
lenged by any lawyer having any 
real knowledge of the provisions of 
Article IV of the Constitution. 

The Congress having such un- 
doubted power and inasmuch as the 
present Members of Congress are 
supposed to represent public opin- 
ion in their districts upon questions 
of public policy which the Consti- 
tution confers upon Congress, why 
should it be necessary to compli- 
cate this matter by the submission 
of a Constitutional amendment? 

There are ample precedents for 
Congress to act both in increasing 
and decreasing the number of Jus- 
tices on the Supreme Court and I 
think it is a question of decision by 
the present Congress on the issue 
now presented as to whether or not 
they will assume such responsibility. 





J. Will Taylor, 


Republican Representative, 
Second District, Tennessee, 


answers: 


AM inflexibly opposed to the Pres- 

ident’s present plan for enlarg- 
ing the Supreme Court, This plan is 
obviously dictated by political con- 
siderations. It is aimed at political 
objective. It is manifestly designed 
to swamp the court into subjection 
to legislative and executive will. It 
is within the letter of the Constitu- 
tion, but a gross violation of its 
spirit. It would inevitably and im- 
mediately subject this high tribunal 
to suspicion, and seriously impair 
the judicial authority of the court 


| in the minds of the people. It would 


and the Constitutional amendment | 
should provide that not more than 


nine of the judges should sit on any 
one case. This is so clear to me that 


there can be no argument about it. | 


If you have more than nine, you 
will have extreme delay in the op- 


erations of the Court unless you do 


something of that character. 





Charles A. Eaton, 


Republican Representative, 
Fifth District, New Jersey, 


answers: 


F our Federal Government were 

now controlled by the normal 
American - minded public opinion, 
characteristic of the last’ two gen- 
erations, we could safely continue 
to leave open the question of the 
number of members of the Supreme 
Court. 

But with alien and completely 
un-American theories of govern- 
ment and life espoused by the pres- 
ent Administration and working like 
insidious poison everywhere to de- 
grade, delude and inflame the pub- 
lic mind, an amendment, if it could 
be passed, fixing the number of 
members of the Supreme Court at 
nine, might, in my judgment, help 
to preserve our liberties, reestab- 
lish the integrity and independence 
of our courts and stave off impend- 
ing dictatorship. 


Charles D. Millard, 


Republican Representative, 
25th District, New York, 


answers: 


HE Supreme Court of the United 

States should be an entirely in- 
dependent tribunal, not subject to 
control or influence by either the 
Executive or Congress. To accom- 
plish this, in my opinion, it would 
be much better if the number of 
justices were fixed by Constitutional 
amendment, rather than leaving the 
power with the Congress, to be used 
by it in such manner or at such 
time as to actially influence the 
Court’s decisions, or what is very 
bad in my opinion, to give the im- 
pression that such is the case. 

At this time when the Executive 
of course, controls the Executive 
branch and also on almost every 
legislative question, the Legislative 


branch, it would make a political | 


court rather than a judicial court— 
perhaps the destruction of our form 
of government as conceived by its 
founders. The issue we must decide 
then is whether the delicate balance 
of powers, the fundamental law 
governing Presidents, Congress, and 
States, and the courts themselves, 
is to be continued or be destroyed 
Therefore, I am unalterably op- 
posed to the method prescribed by 
the President in appointing six new 


; members of the Supreme Court. 


sweep away our strongest bulwark 
against lawlessness and disorder. 

I nevertheless do not favor a fixa- 
tion of the size of the court by con- 
stitutional amendment. The fact 
that Congress MIGHT abuse a power 
is no compelling treason for depriv- 


ing Congress of that power. In times | 


to come there might be a valid rea- 
son, based on judicial business, for 
desiring to have a smaller court— 
or perhaps a lerger court. It is 
dangerous, in my opinion, to fill the 
Constitution with iron-clad rules in 
matters in which flexibility might 
reasonably be needed. 

We should be chary, I think, of 
amending our fundamental law in 
order to meet every passing ap- 
parent or so-called emergency. 

I therefore, in sum, oppose the 
present proposal for changing the 
size of the court, but shall equally 
oppose any proposal for freezing the 
size of the court throughout our 
whole national future. 





Abe Murdock, 


Democratic Representative. 
First District, Utah, 


answers: 


HE framers of the Constitution 

very wisely and after great study 
and effort attempted to give us a 
government of checks and balances 
consisting of three coordinate 
branches. The only checks and 
method of balance reposed in the 
Executive and Legislative depart- 
ments, over the Judiciai Department, 
are impeachment and control of 
personnel. To fix by Constitutional 
Amendment the number of Justices 
of the Supreme Court would destroy 
this very necessary and important 
check and unbalance the whole sys- 
tem. 


Braswell D. Deen, 


Democratic Representative, 
Eighth District, Georgia, 


(In reply, Rep. Deen referred 
to an address delivered in the 
House March 19. Excerpts per- 
tinent to the question are given 
below.) 

AM supporting the President’s 

proposal because I believe it to be 
constitutional; secondly, because I 
believe the facts and circumstances 
submitted by the President in his 
message to Congress justify the pro- 
posal.... 

These broad and _ discretionary 
powers delegated under the Consti- 
tution to the Chief Executive of the 
Nation in selecting proper persons 
for Supreme Court Justices convince 
me that the framers of the Consti- 
tution were willing to trust the Pres- 
ident of the United States to exercise 
this important administrative func- 
tion in a manner Satisfactory for the 
most part to the majority of the 
people of the nation. 
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SHOULD NUMBER OF SUPREME COURT JUSTICES 
BE FIXED BY CONGRESS OR BY AN AMENDMENT? 
’ William B. Bankhead, 





Bertrand H. Snell, 


Minority Leader of the House 
Of Representatives, 

Republican Representative, 
31st District, New York, 


answers: 

AM in favor of an entirely inde- 

pendent tribunal, one that is in 
no way subject to control or influ- 
ence by the Executive or by Con- 
gress itself. In my opinion, the 
present Court has functioned in a 
very satisfactory manner from the 
beginning, has met every 
emergency that has presented it- 
self and I do not believe there is 
any change necessary at the pres- 
ent time. 

If we put some provision in the 
Constitution relative to the Court, 
it might cause us more trouble than 
it would Avert under present con- 
ditions. I believe that if we leave 
the Supreme Court alone we will 


| get along pretty well for the next 
| few years. 


Hamilton Fish, 
Republican Representative, 
Twenty-sixth District, New York, 


answers: 
SEE no sound reason for a con- 
stitutional amendment to fix the 
number of the Justices of the Su- 
preme Court. The Congress now 
has the power to increase the num- 


| ber whenever the work of the Court 


| 
| 


| or the interest of the country and of 


the people require such an increase. 
I am not in favor of constitutional 


| amendments unless they are neces- 


sary, and certainly such an amend- 


| ment is not necessary in this in- 


| 


| stance. It seems to me that it would 


be preferable that the Congress 
should have flexible or elastic power 
to increase or reduce the size of the 
Court as would best serve the welfare 
of our people and the interest of the 
nation. 

After reading what Chief Justice 


| Hughes had to say about the effi- 


ciency of the Court in the disposition 
of the cases that come before it, I see 
no need for any increase in its mem- 
bership. 

I am in favor of an amendment 


| limiting the age of Justices to 175, 


and prohibiting the appointment of 
any Justice over 60 years of age. 

I also favor a_ constitutional 
amendment—which might well be 
combined with the question of the 
age of the Justices—providing that 
no Act of Congress or Act of a State 
Legislature or provisions of a State 
Constitution shall be invalidated by 
the Supreme Court of the United 
States except by a two-thirds vote. 
This would do away with the un- 


| popular 5-to-4 decisions that have 


done so much to undermine the con- 
fidence of the people in the Court. 
As long as there are 5-to-4 decisions 
there will be a reasonable doubt as 
to the constitutionality of the act 
invalidated. 
Charles J. Colden, 
Democratic Representative, 
17th District, California, 


answers: 
AM unalterably opposed to deprive 
ing Congress of this authority, 
Congress is the voice of the people, 
The Constitution places jurisdictions 
in Congress that reach out into the 
Executive and Judicial departments, 


| That power was placed there, in my 


opinion, by the framers of the Con- 
stitution for the express purpose of 
carrying out the mandate of the 
voters. 

Conditions in the future, as in the 
past, may require and justify a 
change in the number of the mem- 
bers of the Supreme Court. To 
adopt a Constitutional amendment 
fixing the number would absolutely 
remove this flexibility and would 
prohibit Congress from adjusting 
the membership according to the 
needs of the country. 

There may have been criticism in 
previous changes in the membership 
of the Supreme Court, but the march 
of time has obliterated these criti- 
cisms, and history, in general at 
least, has vindicated the changes 
and thereby justifies Congress in its 


| power to fix the number, 
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HOW SENATORS VIEW "SIT- DOWN” STRIKES 


Senator Vandenberg, | 
Republican, 
From Michigan, 
answers: 
THINK the “sit-down” strike is 
] an invasion of the Bill of Rights. 
Illegal trespass cannot be con- 


doned—no matter who the tres- 
passer may be—if the American sys- 
tem is to prevail and persist. It 
cannot possibly be to the net ulti- 

mate advantage of Labor itself be- 
cause it will do Labor no good to 
obtain betterments if it destroys 
orderly society in which to enjoy 
these benefits. 

I have great sympathy with 
Labor’s right to enjoy a progres- 
sively increasing share of the profits 
from its own production. I believe, 
too, in collective bargaining when 
each employee is a free agent to 
choose his own bargaining repre- 
sentative without intimidation or 
coercion from any source. 

But the merit of a Labor quest 
for betterments bound to lose 
much of its rightful authority in 
public opinion when it subordinates 
itself to the necessity for maintain- 
ing law and order. Law and order 
are primary and paramount. With- 
out them, democracy dies—as world 
experience proves in our own time. 

Unfortunately—for Labor itself— 
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| week ago The United 

States News presented a 
| symposium of opinion of mem- 
| bers of Congress on the ques- 
tion: 

“Do you think that Gov- 
ernor Murphy has been right 
| in withholding the use of 

force to evict strikers, or do 

you think that some different 
action on his part was called 
|» for?” 
Answers received too late 
| for publication in the issue of 
| March 29 are given herewith: 


| 








the “sit-down” strike technique is 
bound to attract to it all of the revo- 
lutionary and subversive forces of 
the naticn; and it will suffer in 
proportion. In this fashion it often 
will be victimized by its own sit- 
down technique. 

Therefore, it seems to me that the 
ultimate welfare of the nation as a 
whole—with organized Labor em- 
phatically included—is best served 
by a vigorous and uncompromising 
enforcement of the law on the part 
of public officials who carry this re- 
sponsibility. 

Furthermore, it is my belief that 
the Labor movement itself wil] not 
resist the enforcement of the law 
if it knows in advance that the law 
will be enforced in all instances 
without fear or favor and without 
exemptions for anybody. I believe 
the supreme need of the moment in 
this connection is a forthright state- 
ment by the President of the United 
States in behalf of law and order. 


Senator Chavez, 


Democrat, 
From New Mexico, 
answers: 
ITH reference to your inquiry of 
recent date, the question 
whether the “sit-down” strike is 


legal, in my opinion, is elementary. 

They are illegal and their con- 
tinuance will do more to hurt the 
laudable purposes of Labor than 
anything possible. Besides, and 
speaking as a sincere friend of 
Labor, said strikes are extremely 
detrimental to the noble efforts of 
the finest friend that Labor ever had 
at the White House in the person 
of the President. 

Governor Murphy's activities in 
meeting recent problems may have 
been the best, provided there was 
a strict understanding that not- 
withstanding the particular circum- 
stances the “sit-down” strike was 
nevertheless illegal. 

As a sincere friend of Labor and 
with the hope that the problems be- 
tween Labor and Industry will be 
adjusted amicably, it is my opinion 
that any disregard of lawful orders 
by the courts either by Labor or 
Capital cannot be tolerated and that 
the party that does disregard law- 
ful court orders is bound to suffer 
in the long run. 





Senator Gerry, 


Democrat, 
From Rhode Island, 


answers: 

ABOR unquestionably has had 

4 many just grounds of complaint 
against treatment that it has re- 
ceived from some of our corporations 
but those who labor should not vio- 
late fundamental law in any en- 
deavor to win their cause. They may 
gain by such a program a very dan- 
gerous victory by undermining their 
own protection. 

I am positively opposed to “sit- 
down” strikes. The practice is abso- 
lutely illegal and its continuation 
would be destructive to our Govern- 
ment. The orders of our courts must 
be carried out. It is my belief that 
if the first “sit-down” strike had 
been handled in the proper way and 
the property returned to the owners 
the issue would have been decided 
and the practice would be ended. 





Senator Frazier, 


Republican, 
From North Dakota, 


answers: 


NDER strict property law workers 
U using the sit-down strike as a 
combination of striking and picket- 
ing at the same time, are tres- 
passers. But with the exception of 
the ultra-capitalist no one will deny 
that workers are human beings and 
entitled to consideration as such. 
Theoretically, then, they have a 
property right in their jobs. 

Every laborer has a right to a 
living wage, the right to a fair 
standard of living for himself and 
family. And when a company or 
corporation is producing large prof- 
its, the workers have right to a 
fair share of the profits that they 
help produce. 

Strikers have al been at a 
big disadvantage in trying to force 
bargaining with their employers. 
There Las been a lack of an or- 
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ganization to enforce a strike in an 
industry. Strike-breakers, and head- 
breakers in the guise of private 
police, combined with the old law 
of nature that he who lives must 
must eat, usually end strikes before 
there is any hope of accomplishing 
anything. 

Governor Murphy cannot be 
highly commended for his work in 
keeping actual strife and bloodshed 
down to a minimum. Only his in- 
sistance that the meetings be ar- 
ranged, and the placing of respon- 
sibility on the employers when they 


too 


1S 


refused to attend such meetings 
has prevented the gassing and 
shooting of strikers in the present 
situation. 


In many of the large corporations 
ot today, no one person owns the 
majority of the stock in the corpo- 
ration. The board of directors do 
not represent a majority of the 
stockholders but only those who con- 
trol the board by voting the proxies 


of absent’ stockholders. Such 
boards then, are interested only in 
the large salaries and larger 
bonuses, which they give to them- 
selves. 


This is no longer the relationship 
of individual employer and individ- 
ual employe. It has become much 
more complicated. It has now be- 
come a case of an entity in the form 
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and other places. fident better results in the interests there is a cause back of, 
I cannot believe that what I might of all concerned would have been neath, the present manifestation 
say would be particularly helpful. had had the situation in Michigan that must be removed before “s 
although I feel I should say that been more squarely met, and I say down” strikes and similar demon- 
of a corporation hiring labor in the based upon my experience Iam con- | this with the full realization that | strations will be done away with. 
form of a Union entity. Individuals 
may be fired but a Union is much | 
too large, and the social problem | ‘by 
too great, for it to be turned outen | | 
masse. As a Union representing a . "ery , ? , 
majority of the workers they are ONCE YOU LEARN ... YOU NEVER FORGET 
entitled to the right of sole bar- 
gaining agent for the workers, the 
same as the corporation through its * 


directors, represents 
its stockholders 

In the final analysis the situation 
is that those having an interest in 
the business are only entitled to a 
living from that business in propor- 


the majority of 


A Whiskey Sour made with Old 
Overholt is different as day and aight. 


tion to their ability and value to — 
such business. Labor is as much Richer, sturdier this is aaa 's 
entitled to a living as those owning whiskey. You can use less of this 


the capital. 


great straight rye without 


Senator Herring, fading its character or mak- 


Democrat, ° ° 

wig tel ing the flavor thin. Try 
answers: Old Overholt—once you 

SHOULD like to respond to your 


learn you'll never forget. 


YOUR GUIDE TO ee GOOD LIQUORS 


National Distillers Products Corporation, New York 


| invitation but four years as Gov- 
ernor of Iowa, during trying times, 
has taught me that it is much easier 
for one not charged with the direct 
responsibility to advise those who 
are charged with such responsibility 
as to how to handle such a serious 
situation as now exists in Michigan ! 
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Charles E. Hughes 


The Chief Justice, to Whom 
Birthdays Mean Nothing 


RECISION is the watchword of 
Charles Evans Hughes, the 
Chief Justice of the United States. 
It was studiously cultivated, along 
with a professional beard, as he ex- 
pounded Greek in a smell college in 
upstate New York at the outset of 
his career. It has marked his per- 
sonality ever since. 

Chief Justice Hughes’ 
have run a wide gamut. College in- 
structor, counsel for large corpora- 
tions, inquisitor of powerful public 


activities 


utilities, twice governor of New York, 
Secretary of State, once a candidate 
for President and returned to the 
bench which he had quit for politics. 
Today he holds the record of Su- 
preme Court Justices for academic 
honors, with 17 honorary degrees of 
doctor of laws, another as doctor of 
civil law, and two degrees from 
abroad. 

On April 11, Chief 


Justice Hughes 
will be 75 years 
old. A _ fort-night 
* ago, he broke his 


; rigid silence on the 
President’s proposal 
to reorganize the 
Supreme Court. His 
letter in answer to 
an inquiry from 
Charles E. Hughes Senator Wheeler of 
Montana, leader of the opposition to 
the President’s plan was offered in 
Senate committee hearing. 

Birthdays do not mean much to 
the Chief Justice. A year ago, 
congratulated on his 74th anni- 
versary, he replied: “I am going 
along without reference to the cal- 
endar,” and he did. 

The reddish whiskers that Mr. 
Hughes once wore have turned 
snow-white and therein lies a story. 
When he emerged, a beardless youth, 
from Brown University with a de- 
gree, he sought a position at a 
small college in the Catskills. The 
president said he looked so young 
that the students wouldn't believe 
he was a professor. So he grew a 
beard and the beard probably will 
stay with him to his dying day. 

Justice Hughes lives in the Massa- | 





chusetts Avenue section in Wash- + 
ington, among palatial residences, 
in a stone and stucco house of 14 
rooms. But the jurist’s habits re- 
flect the simple life. He rises at 
6:30 a. m., takes “limbering-up exer- 
cises” for 10 minutes before break- 


ing his fast. 

Every morning on a clear day 
Mr. Hughes may be seen walking 
along Massachusetts Avenue with 
long and brisk stride, clad in a dark 
business suit, with a derby and al- 
ways with a cane. This daily walk- 
ing exercise is typical of Supreme 
Court justices. In former times he 
and Justice Oliver Wendell Holmes, 
now dead, McReynolds, Van Devan- 
ter and Brandeis often walked to- 
gether from the Capitol, down 
Pennsylvania Avenue, to their 
homes, with almost scheduled regu- 
larity. 

All of the work of Chief Justice 
Hughes is not carried on in the elab- 
orate suites at the Supreme Court 
Building. For two hours every week- 
day morning at his home he dic- 
tates to his secretary and then 
clad in a cutaway coat, striped 
trousers and white-trimmed vest, 
steps into his limousine and goes 
to his offices, slips into his black 
judicial robe and goes on the bench. 
Lunch-time for justices is between 
2 and 2:30 p. m., and for Mr. Hughes 
it usually means two poached eggs, 
toast and lemon juice, brought from 
home and eaten in the privacy of 
his own office. 

President Coolidge made it a 
point, irrespective of company, to 
retire at 10 p. m. Vice President 
Garner retires even earlier. And 
Chief Justice Hughes, always regu- 
lar in his habits, closes his day as 
the clock strikes 10, except on very 
special occasions. 


Carter Glass 
Virginia’s Senator, Expert 
On Caustic Phrase-making 


HEN Senator Carter Glass, of 
Virginia, was a member of the 
House he served eleven years with- 
out making a speech, Then one day 
he electrified a caucus and Repre- 
sentatives emerging from the con- 
ference told waiting newspaper men 
there was a new orator in Congress. 


His speeches in the Senate are 
rare events. When he talks, the Sen- 
ate listens, for his meticulous prep- 
aration of the background of his 
speechmaking is well-known in the 
Senate. 

Last Monday, 
Senator Glass, 
though weary 
from illness, 
delivered a ra- 
dio philippic 
againstthe 
President's Su- 
preme Court 
program. He 
used such in- 
vectives as 
“court pack- 
ing,” called 





Senator Glass 
prospective appointees “judicial syc- 
ophants” and referred to “political 


“organized propa- 
ganda.” It was the second radio 
speech he has ever made. The first 
occasion was a broadside against 
President Hoover just before the na- 
tional election in 1932. 

Always close by his desk or his 
bedside are a well-worn dictionary 
and a set of the letters of Junius 
Those are his favorite books of ref- 
erence. He prepares his speeches in 
long-hand. His handwriting is like 
old English script, with English and 
rhetoric so nearly perfect in the 
manuscript that few changes are 
ever made. 

The Senator is a phrase-maker. 
He referred in the Senate to the 


janizaries” in 


President’s Supreme Court program | 


as a plan “to put wet-nurses in the 
Supreme Court.” In the political 
campaign of 1928 he originated the 
term “Hoover-crat” and “prohi- 
bigot”, the latter in connection with 
the prohibitionist criticisms of Al 
Smith. 

Two months ago, in the Senate, in 
a debate in which references had 


been made to the views of the 
former Presidents, Mr. Glass rose 
quietly, leaned over his desk and in- 


jected into the Senate this thought. 

‘Mr. President, I think Mr. Cleve- 
land’s reputation and that of James 
Madison will survive both the con- 
demnation and the praise we have 
heard here today.” 

Then he walked away, chuckling 
and rubbing his hands. He told a 
colleague, “I like to stir up the 
animals.” 

Once in the House, when advised 
to “open up” on a colleague who dif- 
fered with him about Federal Re- 
serve banks, Mr. Glass replied: “Why 
use dynamite when insect powder 
will do the work?” That opponent is 
almost forgotten but Mr. Glass has 
meantime been Secretary of the 
Treasury and now is the oldest man 
in the Senate 

When the Supreme Court declared 
the AAA unconstitutional, a western 
Senator remarked to Senator Glass, 
“Thank God for the Supreme Court.” 


Senator Glass replied, “You mean 
‘thank God for six of them.’” 
Once Demccratic National Com- 


mitteeman Dockweiler, of California, 
father of a present member of the 


House, called at Senator Glass’ office 
in the Senate office building. When 


he left, Mr. Dockweiler remarked to 
one of the staff, “A great little man. 
If he had been two inches taller he 
would have been President.” 
When that remark was repeated 
to the Senator, Mr. Glass replied 
“The next time that Mr. Dock- 








cattle farm at Lynchburg where he 
spends most of his time when Con- 
gress is not in session. He owns two 
poleon.” All were of short stature newspapers in Lynchburg, has stock 
like the Virginia Senator. Senator in a Lynchburg bank and is in- 
Glass is said to be exactly the same terested in a type foundry and in 
height as Napoleon. real estate there. He is not only a 

Senator Glass is not only a fast radio fan but he used to arrange his 
talker but a fast walker. He has a dinner engagements so as not to in- 


weiler calls, be good enough to ask 
him how he accounts for Alexander 
the Great, Julius Caesar and Na- 
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terfere with Amos and Andy. He 
also is a motion picture fan. 

Senator Glass is 79 years old, and 
is Chairman of the Senate Commit- 
tee on Appropriations. 




















o FACING CENTRAL PARK IN NEW YORK, the Plaza is ideally 
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YOUR BEST! 


wse VITALIS and the 
“60-SECOND WORKOUT" 














on counts—and good- 
looking hair can help—in 
business or social affairs. That's 
why it’s important to keep your 
hair looking its best with Vitalis 
and the “60-Second Workout.” 

Just apply Vitalis to the scalp 
with a vigorous massage. Notice 
the tingling, pleasant sensation as 
new, healthful circulation re- 
sponds to this brisk massage. The 
scalp feels stimulated, refreshed... 
it loses its tightness...the pure 
vegetable oil of Vitalis helps to 
augment the needed oils, 

Vitalis and the “60-Second 
Workout” helps to rout loose dan- 
druff...to give you a healthy scalp 
--.to make your hair lustrous and 
handsome. Use Vitalis and the 60- 
Second Workout” today. Get a 
bottle at your drug store. 


VITALIS 


HELPS KEEP YOUR HAIR 
HEALTHY AND HANDSOME 









| este 3 

@ 50 seconps to rub—circula- 
tion quickens—needed oil is re- 
placed—your hair has a chance! 





@ 10 seconps tocomband brush 
—your hair has a lustre—no un- 
welcome “patent-leather” look. 


ASK YOUR BARBER 
for genuine Vitalis in 
the new sanitary 
: Single-Application 
Sealtube. Where you see this seal, 
you cre assured the same genuine 
Vitalis you use et home. 








says Luckies 


An 


Miss Sullavan verifies the wisdom of this pref- 
erence, and so do other leading artists of the 
radio, stage, screen and opera. Their voices are 
their fortunes. That’s why so many of them 
smoke Luckies. You, too, can have the throat pro- 
tection of Luckies—a light smoke, free of certain 
harsh irritants removed by the exclusive process 
“It’s Toasted”. Luckies are gentle on the throat. 


Margaret Sullavan 
are the answer for 








independent survey was made recently 
among professional men and women—lawyers, 
doctors, lecturers, scientists, etc. Of those who 
said they smoke cigarettes, more than 87% stated 
they personally prefer a light smoke. 





Light Smoke 


“It’s Toasted”—Your Throat Protection 


AGAINST IRRITATION—AGAINST COUGH 


Copsright 1937 


her throat 


“I am not sure which is more critical 
—a Broadway audience or the movie 
microphones. At any rate, whether in 
Hollywood or New York, an actress 
has to be certain that her performances 
are always up to the peak. And that 
means being careful of the voice and 
throat. That’s why, though I enjoy 
smoking thoroughly, I try to use 
judgment in the cigarette I choose. 
When I first began smoking, Luckies 
were my choice, because I found this 
light smoke advisable for my throat. 
And that’s as true today as ever. 
Luckies are still my standby.” 





THE FINEST TOBACCOS— 
“THE CREAM OF THE CROP” 


The American Tobacco Company 
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WAGES, LABOR, MORATORIUMS: THREE HISTORIC COURT RULINGS 


Minimum Wage _ 


Legislation by 
States Upheld 


AY States, under the American 

Constitution, enact valid laws 
fixing a floor for wages paid to 
women workers? 

There are three answers, based on 
the time when the question may 
have been asked. 

From 1917 to 1923, the answer is 
“Yes.” From 1923 to March 28, 1937, 
it is “No.” Today the answer is 
“Yes” again. 

The change occurring last week 
comes about through the Supreme 
Court’s decision upholding a law of 
the State of Washington. This law 
forbids the employment of women 
at leass than certain specified wages, 
differing according to industries 
and according to the findings of a 
State Board. 

The law itself goes back to 1912. 
It was operative for 11 years. A sis- 
ter law from Oregon had been chal- 
lenged but was upheld by an evenly 
divided Supreme Court decision in 
1917. The principle behind the 
Washington law appeared to have 
been established. 

Then in 1923, a similar law apply- 
ing to the District of Columbia was 
declared unconstitytional by the 
Supreme Court. The Washington 
State law thus remained buried 
under the shadow of invalidity. In 
a 5-to-3 verdict, the tribunal had 
decided that the _ constitutional 
guarantees of liberty are infringed 
if women are prevented from work- 
ing at less that subsistence wages. 


A DECISION REVERSED 

Finally last week this law was re- 
established in its original force, this 
time by a 5-to-4 decision in its favor. 
The 1923 decision was definitely re- 
versed. 

The decision applied to one case 
under this one law. The effect is to 
say to all State legislatures: “There 
is nothing in the Constitution to 
prevent you from compelling em- 
ployers to pay women employees a 
subsistent wage—one found on in- 
quiry to be the minimum necessary 
for maintenance of health and 
morals.” 

Loked at superficially, this decision 
appears to be a reversal of a Su- 








N THREE historic decisions the Supreme Court, on March 29, 
wrote three new chapters in the relationship of American 


citizens to their Government. 


- * 


* « 


Reversing a 1923 precedent, the Court concluded that States 
may insist that employers pay to women workers a wage suf- 
ficient to maintain health and morals. 


* ~ 


* 7 


Second, it decided that Congress has the right to force rail- 
roads to bargain collectively with the agency chosen by the 


majority of employes. 


* « 


* * 


Third, the Court found nothing in the Constitution to prevent 
Congress from offering farmers a mitigation of the rigors of 
foreclosure proceedings when they default on their mortgages. 
It upheld the Frazier-Lemke Act, a milder form of a mortgage 
moratorium measure outlawed in 1935, 


These three decisions are explained in greater detail on this 


page. 








preme Court verdict 1tast 
which a New York minimum wage 
law was declared invalid. 

In its broad effect, it was just 
that, but technically the decision 
hurg on a different question. 

In the New York case, the State 
court had held that the law was 
indistinguishable from that ruled 
invalid in the 1923 precedent, and 
so should be outlawed. The majority 
of the Supreme Court concurred, al- 
though the minority protested 
against this narrow ground for the 
decision. 

In the Washington case, the State 
court had upheld the law despite 
the 1923 precedent. The Supreme 
Court justices who had protested 
before were joined by Justice Rob- 
erts in concurring with the State 
court. They thus became a majority 
and overruled the earlier precedent. 
Hence States became able again to 
assert that public policy in regard 
to women’s wages is not entirely 
subservient to the rule that citizens 
should be free to make whatever 
bargains they wish. 

“FREEDOM OF CONTRACT” 

This case was argued last Decem- 
ber. Since it is the custom of the 
Court to vote on each case within 
the following week, Justice Roberts 
would accordingly have cast his de- 
ciding vote at that time, which pre- 
ceded the announcement of the 
President's court reform plan. Read- 


June, in + ing of the opinron awaited the re- 


turn of Justice Stone, then ill, whose 
opinion was known to be favorable 
to overruling the earlier precedent. 

Chief Justice Hughes read the 
prevailing opinion. The controlling 
question, he explained, was whether 
freedom of contract might be re- 
stricted by Government in cases 
where women agreed to work for 
less than a living wage. 

The words “freedom of contract” 
do not occur in the Constitution. 
That, however, is the phrase used 
by the Court for one of the rights 
growing out of the clause which 
forbids depriving persons of liberty 
without due process of law. 

An earlier decision was quoted 
to show that this right has not been 
considered absolute when bargain- 
ing powers are equal. Thus, re- 
garding corporations and employes, 
this Court opinion was cited: 

“The proprietors of these estab- 
lishments and their operatives do 
not stand on an equality. The 
former naturally desire to obtain as 
much labor as possible, while the 
latter are often induced by the fear 
of discharge to conform to regula- 
tions which their judgment, fairly 
exercised, would pronounce to be 
detrimental to their health and 
strength.” 

In regard to women, the public 
interest in their health and welfare 


[Continued on Page 13.] 


Over Rail Labor 
Relations Valid 


HE Supreme Court’s unanimous 
decision upholding the Railway 
Labor Act as amended in 1934 adds 
three significant points to accepted 
legal doctrine in labor relations. 
First, it settled the point whether 
Congress may, in enforcing collec- 
tive bargaining laws, require that 
employers bargain in good faith 
with representatives of their em- 
ployes. Congress may so require. 
Second, it clarified the authority 
of Congress to prescribe that the 
majority spokesmen of employes 
Shall be the exclusive bargaining 
agent for all the employes who de- 
sire to bargain collectively. This 
authority is limited, of course, to the 
area within which Congress, rather 
than the States, enjoys jurisdiction. 
Finally, It consolidated or ex- 
tended slightly the area of Con- 
gressional jurisdiction by ruling that 
“back-shop” employes of railroads 
perform work which directly affect 


‘Congress Power. } 


-—-Underwood & Underwood 
CHIEF JUSTICE 
CHARLES EVANS HUGHES 





interstate commerce and so may be 
covered by Federal labor statutes. 


THE CASE IN QUESTION 


The case was brought to the Su- 
preme Court on appeal by the Vir- 
ginian Railroad, which objected to 
an order of the National Mediation 


[Continued on Page 23, Col. 3.] 


Moratoriums on 


Farm Mortgages 
Declared Legal 


- THE darkest days of the depres- 
sion many farmers organized to 
prevent, by strong-arm methods, the 
rigorous course of farm mortgage 
foreclosures. One judge was sub- 
jected to a near lynching for let- 
ting the law take its course. 

Today, with the approval of the 
Supreme Court, a valid law is on 
the statute books which mitigates 
for farm owners the rigors of fore- 
closure proceedings and gives those 
in default on farm mortgages a 
possible three-year period of grace 
and a second chance at rehabilita- 
tion. 

Unanimously the Supreme Court 
decided that the Frazier-Lemke Act 
of 1935 passes the tests of consti- 
tutionality. This law is an amended 
form of an earlier one, passed in 
1934, which had been declared in- 
valid by the Court in 1935. Justice 
Brandeis read the Court’s opinion 
in each case. 


A Virginian farmer nad mort- 
gaged his farm in 1929. '.A bank held 
the mortgage, which: the farmer 
could not satisfy when it matured. 
Faced with the loss of *his land and 
home, he filed a petition for bank- 
ruptecy in 1935 and asked for the 
benefits provided under the Frazier- 
Lemke Act. 

The bank objected, declaring that 
these benefits to the defaulting 
farmer deprived it of its property 
without due process of- law. The 
Act, it declared, was therefore in- 
valid. The lower courts held that 
the bank was correct, but the farmer 
appealed. That is how the case 
came before the Supréme Court. 
This tribunal decreed last week that 
Congress has the authority to give 
the farmer the specified relief. 


THE RELIEF AFFORDED 

What is this relief? 

In the first place, there 1s a three- 
year moratorium, or period within 
which the mortgage holder may not 
step in and foreclose on the prop- 
erty. This moratorium:is not absoe 
lute but depends on the perform- 
ance of certain stipulations laid 
down by a court of bankruptcy. 

Thus the farmer must: pay a rea- 


[Continued on Page -23, Col. 4.] 











White Heat Means a Cooler Kitchen 


ORKING with searing heat at 5400 

degrees Fahrenheit, G-E scientists 
have evolved more durable, more efficient 
heating units. These CALROD units, 
used in General Electric and in Hotpoint 
electric ranges, provide quick, clean, even 
heat—localized just where it is needed. 
This means a cooler kitchen. 
sands of plants, CALROD units are being 
used for industrial heating because they 
provide heat at a remarkable saving in 


cost. 


In thou- 


can highways 


sodium lamps that light miles of Ameri- 


light them for greater 


safety for drivers and pedestrians. Large 
insulators support the wires that bring 
electric power from the generators to 
your home; tiny insulating blocks help 
to maintain the high quality of reception 
in your radio tubes. To these, too, Gen- 
eral Electric scientists, in Schenectady, 
have brought important improvements. 


These examples are but a few of the 


contributions of research which has stimu- 





EINZ 


BAKED BEANS 


PREPARED WITH MOLASSES SAUCE ; 


a) 


& 


with PORK Ano 
TOMATO SAUCE : 


PORK 
5 BOSTON STYLE i 


HEINZ. 


EST'D 57 1869 
PURE FOOD PRODUCTS 
3 eG. v.s. T.0OF 


the home way! 


Take, for instance, 


E MIGHT paraphrase the old 
Wu to read “Show mea per- 
son who doesn't like Heinz, and I’ll 
show you one who doesn’t like 
home-baked beans!” 
beans are the sort bean-wise folks 
yearn for! Youcan’t tell Heinz from 
home-baked because they're baked 


Bostonians say 
our beans revive 
memories of old- 
time Saturday 
nights when the 
family bean pot, 
fragrant with 
savory aroma, 
brought the men 
folks home on 
the run! 


For Heinz 


our Boston- 


style oven-baked beans with pork. 
We get the very finest beans. 
Sort and re-sort them. Soak ’em. 
Bake them in hot, dry ovens, till 


each bean is mealy, 
Then they are drenched 
luscious sauce of 


tender. 
with a rich, 


meaty and 


molassesand fine spices. Um-m-m! 


But the CALROD unit is only one 
achievement of the ceramics experts in the 
G-E Research Laboratory. New and un- 
usual kinds of glass serve as vital parts in 


Get a few tinstoday. Serve a baked- 
bean dinner. Your whole family 
will cheer you—and Heinz. 


° OVEN-BAKED 


BEANS 


C-180-B 


lated industry, increased employment, 
made available more things for more 


people at less cost. 


HEINZ BEANS AT YOUR GROCERS! 


4 KINDS 


Boston-style, with pork and molasses 
sauce. Pork -and -tomato-sauce, in 
Mid-West fashion. Vegetarian, with 
tomato sauce; no meat. Red Kidney 
Beans, baked in their ownsweet sauce. 


G-E research has saved the public from ten to one hundred dollars for every dollar 
it has earned for General Electric 
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With the Committees: 
New Laws in Making 


Battle for schools. Millions said to 
lack opportunity. The ethics of the 
sit-down strike. Needs of ship- 


builders. 





ROM 40 States, educators, economists and soci- 
ologists, before the House Committee on Educa- 
tion last week, joined in a common plea for develop- 
ment of the American school system by Federal aid 
appropriations. 

They advocated enactment of the Harrison -Black- 
Fletcher bill that would authorize an initial appro- 
priation of $100,000,000, stepped up $50,000,000 each 
year until there is annually appropriated $300,000,- 
000, to be distributed among the States on the basis 
of the number of school population. 

The National Educational Association sponsors the 
proposal. Congress leaders warn that it would make 
new taxes inevitable. The speakers, however, in the 
daily hearings of the committee, pointed out that 
there are today 2,750,000 children in the United 
States who have no school facilities and 2,750,000 
more whose schools are unsafe and insanitary 


buildings. 


Sit-Down Strikes 

The House Committee on Rules, shortly after 
Chairman O'Connor (N. Y-D) had conferred with 
President Roosevelt Friday, approved the Dies res- 
olution for a special House investigation of sit-down 
strikes. Mr. O’Connor, however, said the President 
had taken no attitude in the matter. 

Rep. Dies (Tex-D) testified Wednesday that 
racketeers and communists were active in these 
strikes. He said the President has sufficient legal 
power to curb the strikers and that Congress, under 
anti-trust laws, can declare acts of employes in 
preventing shipments in interstate commerce a 
conspiracy in restraint of trade. 

“There has been domestic violence in Michigan 
and the Federal statutes permit the Federal Gov- 
ernment to intervene in such matters when States 
are unable to protect the people,” he told the com- 
mittee. “Labor as well as industry should welcome 
this inquiry. This strike situation is more important 
than the Supreme Court issue, for if it prevails it is 
immaterial what else happens in this country. 
Strikes of this kind occurred before dictatorships 
began abroad.” 


Shipbuilding 

The feud between the Committee for Industrial 
Organization and the American Federation of La- 
bor had a repercussion Thursday at a House Com- 
mittee on Labor hearing on a proposed investiga- 
tion of the shipbuilding industry. John Green, head 
of the Shipbuilding Workers, testified the inquiry is 
necessary “to eliminate bad working conditions.” 
The Metal Trades Department of the Federation, 
in a letter, opposed the investigation. 

Naval officials testified Monday that shipbuild- 
ing contracts do not come under the Walsh-Healey 
Act. Chairman Madden, of the NLRB, told the 
committee he “knew no reason why the Govern- 
ment should not say it does not want to buy from 
sweatshops.” 

Mr. Madden testified NLRB has “no power over 
too long hours, too short pay nor bad working 
conditions,” its functions being to investigate un- 
fair practices. He attributed present labor unrest 
largely to failure of Federal courts to decide the 
Wagner labor disputes act. 


Bankruptcy 

Testifying before the House Committee on the 
Judiciary, Rep. Sabath (Ill-D), asked approval of 
his bill to create a Federal Conservator of Bank- 
truptcy with power to name receivers. “Many Fed- 
eral judges have appointed friends and hangers-on 
to important reorganization posts,” he said. “There 
should be an independent board to name them.” 


“Un-American Propaganda” 

A rule to permit early House consideration of 
the Dickstein resolution creating a special seven- 
member committee to investigate alleged “Un-Amer- 
ican propaganda” was approved by the House Com- 
mittee on Rules Thursday. Rep. Dickstein (N.Y-D) 
has charged that a Ford Motor Company employe, 
Fritz Kuhn, was leader of a Nazi organization in this 
country. Mr. Kuhn, denying the charge, demanded 
investigation of it. The committee would investi- 
gate financing, organization and extent to which 
the mails are used in diffusing “slanderous or libel- 
ous un-American propaganda or religious, racial or 
subversive political prejudices.” 


Anti-Lynching 

Before the House Committee on the Judiciary last 
week Rep. Mitchell (Ill-D), only negro member of 
Congress, testified his anti-lynching bill would 
“stimulate the efforts to stamp out the crime of 
lynching.” Rep. McCormack (Mass-D) opposed it. 
= committee approved the Mitchell bill Thurs- 

ay. 





Changesin Status of MajorBills 


S. J. Res. 110, Declaring Joseph P. Kennedy eligible 
as member of Maritime Commission; President approved 
March 30. 


H. R. 5966, Legislative appropriation bill; House passed 
March 31, 


S. 1077., To amend Federal Trade Commission Act, re- 
specting powers and duties; Passed Senate March 29. 

S. 1397, Wheat crop insurance; Passed Senate March 30. 

H. R. 5996, District of Columbyra annual appropriations; 
Passed House April 2. 

S. 790, Permanent law prohibiting interstate shipment 
of oil produced in violation of state laws; Passed Senate 
March 29. ° 


H. R. 4951, Discontinuing after January 1, 1938, opera- 
tion of Government-owned lines by private management; 
President approved April 2. 


8.J. Res. 75, Plant insect control; Senate adopted con- 
ference report increasing appropriation to $2,000,000 
March 29. 


H.R. 3898, FCC discretion in requiring all radio trans- 
mitting apparatus to be under control of licensed oper- 
ators at all times; President approved March 30. 
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SENATOR ROBINSON—“I WILL SAY THIS... 


When Senator Robinson and Speaker of the House Bankhead walk out 
of a door these days they are usually surrounded by a gathering of the 


newspaper men’s clan. 
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—SPEAKER BANKHEAD—“I WILL SAY THIS...” 
What they say and what they don’t say will 
usually be found somewhere in your home-town newspaper. 





WARM DEBATE ON SIT-STRIKES—CROP INSURANCE 
WINS IN SENATE—ANTI-LYNCHING BILL TO FORE 





Newnsanaicy « © * 


Strike policies and the President. 
Reaction to court decisions. Peace- 
time arms embargo. 

S STRIKES flared anew in the motor indus- 
try, storm over the sit-down issue broke 

again violently on Capitol Hill. 

Two days after the President in a press con- 
ference had refused to commit himself either 
in approval or condemnation of sit-downs, an 
attempt was made to declare Senate policy on 
the subject. Demands for Presidéntial action 
and denials of Federal power to act featured 
two days of heated debate. 

The battle broke out when Senator Byrnes 
(S.C-D) sought to amend the Vinson-Guffey 
Coal Control Act with a declaration of policy 
against sit-down strikes by coal miners. Im- 
mediately there was a flurry of effort by Ad- 
ministration leaders to squelch the issue. 

Senate Majority Leader Robinson (Ark-D) 
protested that the amendment was being 
brought in without any previous committee con- 
sideration and should be given further study. 

Others protested against writing into the bill 
a declaration of policy regarding mine labor ob- 
ligations, but Senator Byrnes retorted this 
would be just as appropriate as the policy pro- 
visions written into the bill regarding the re- 
sponsibilities of employers. 


Senator Johnson (Calif- 


R) attacked as “fanciful” 
ON INSURRECTION reasons given by Admin- 


CITED IN DEBATE istration leaders for not 
dealing forthrightly with the sit-down problem, 
and pointed to existence of a Federal statute 
under which the President has power to use 
troops against “insurrection, violence, unlawful 
combinations or conspiracies.” Senator Borah 
(Idaho-R) thought this statute could not be in- 
voked except upon proof of violation of indi- 
vidual rights or of some Federal law. 

Senator Vandenberg (Mich-R), who read into 
the record accounts of Michigan sit-down vio- 
lence, placed moral responsibility at the door 
of the White House. Continued Executive 
silence is being interpreted as condonement or 
approval of sit-down troubles, he asserted. Sena- 
tor Bailey (N.C-D) likewise vigorously assailed 
the President’s failure to declare himself. 

Mr. Roosevelt was warmly defended by Sen- 
ator Minton (Ind-D). Senator Brown (Mich- 
D) said reports of trouble in his State had been 
exaggerated and “Michigan doesn’t need any 
advice on how to handle our affairs.” (For ex- 
cerpts from the debate see Page 10.) 

Earlier in the week, Senator Wagner (N.Y.- 
D), sponsor of the Labor Relations Act, de- 
clared “the sit-down has been provoked by the 
long-standing ruthless tactics of a few great 
corporations who have hamstrung the National 
Labor Relations Board by invoking injunctions 
in the courts.” 


PROPERTY RIGHT 
IN JOBS CLAIMED 
FOR EMPLOYES 


FEDERAL LAW 


In the House Rep. Voor- 
his (Calif-D) argued that 
employes have a property 
right in their jobs and 





sit-downs are “in no sense unlawful.” 
cause, contended Rep. Cooley (N.C.-D), “will be 
ruled by reason or ruined by recklessness.” 

Rep. Gifford (Mass-R) said it was high time 
for the President to state whether or not he ap 
proves sit-down strikes, and demanded: “Is he 
lacking in courage at this critical moment?” 

“It is apparent,” declared Rep. Taber (N.Y.- 
R), “that the Chief Exetutive lacks the cour- 
age, the character and the patriotism to main- 
tain the Government and to enforce law.” 

“Thank God,” retorted Rep. Bradley (Pa-D), 
“we have a President in the White House today 
and a Governor in the State of Michigan who 
will not permit the bayonet and the bullet to be 
used to shed the blood of workers.” 


Meanwhile, the House Rules Committee was 
listening to vigorous testimony for and against 
the Dies resolution calling for a Congressional 
investigation of sit-downs. 

News that the Supreme Court had reversed 
itself in upholding the Washington minimum 
wage law immediately precipitated spirited de- 
bate in the Senate. (For transcript, see Col. 5.) 
Later in the week Senator Minton (Ind-D) 
sought to administer oratorical chastisement to 
Chief Justice Hughes for having replied to Sen- 
ator Wheeler’s request for information regard- 
ing Supreme Court records and procedure, 
which was introduced in testimony before the 
Judiciary Committee. 

Senators Minton and Schwellenbach (Wash- 
D) introduced a resolution asking the Court to 
amend its rules to permit rendition of advance 
advisory opinions on constitutionality of pend- 
ing legislation, providing Congress requests 
such opinions. 

In the House, echoing Senator Holt’s charges 
that Administration patronage and pressure are 
being used to force through the Court reform 
bill, Rep. Burdick (N.D-R), who was manager 
of Rep. Lemke’s Presidential campaign last 
year, charged that Government employes in the 
Agriculture Department, Resettlement and 
WPA are actively trying to mobilize and manip- 
ulate group sentiment in the States in favor of 
the President’s plan. 

Rep. Dunn (Pa-D) proposed a Constitutional 
amendment to deny judicial review to statutes 
passed by at least 60 per cent of the members of 
each House of Congress, unless such laws should 
be disapproved by popular referendums. 


Without a record vote 
BILL PASSED the Senate last week ap- 
proved a bill to set up a 
BY SENATE year’s experiment in crop 
insurance, limited to the wheat crop and to areas 
where 50 per cent or more farmers desire such 
insurance. A Wheat Insurance Corporation 
would be created with a $100,000,000 reserve 
fund. Insurance premiums would be paid 
either in wheat or cash equivalent. 

Despite efforts to sidetrack anti-lynching 
legislation, it was assured last week that this 
vexed subject will come before Congress at this 
session. Necessary 218 signatures were obtained 
to a petition to force a House vote April 12 on 
a bill sponsored by Representative Gavagan (N. 
Y-D) seeking to penalize officials negligent in 
preventing lynching of prisoners or about 


CROP INSURANCE 
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arresting members of lynching mobs, with pos- 
sible $10,000 fines also for counties where lynch- 
ings occur. 

With the issue thus forced by the petition, 
the House Judiciary Committee, headed by Rep- 
resentative Sumners (Tex-D), hurriedly voted 
to report out a milder anti-lynching bill spon- 
sored by Representative Mitchell (Ill-D), only 
Negro member of Congress. Up to the signing 
of the petition, Southern party leadership had 
opposed getting any bills of this character out 
of committee. But after the appeal for the 
Negro vote made in the last campaign by the 
Democratic National Committee and its sub- 
sidized affiliate organization, the Good Neigh- 
bor League, Northern Congressmen have been 
under special pressure from Negro voters to re- 
deem pledges on the subject. At a Democratic 
Negro rally in Madison Square Garden, New 
York City, last September, to which the Presi- 
dent sent his special greetings, passage of anti- 
lynching legislation at this session of Congress 
was confidently predicted by Senator Wagner 
(N.Y-D). 

ARMS EMBARGO With nations frenzied- 


] i i h 
IN PEACE TIME y arming against eac 
other and serious war 


ASKED IN SENATE threats in the air, an at- 


tempt to embargo American exports of arms 
and munitions even to countries not yet at war 
was launched last week in a joint resolution in- 
troduced by Senator Nye (N.D-R) and Repre- 
sentative Fish (N.Y.-R). 

Charging there is a “whiskey trust” which is 
“not only violating the Sherman anti-trust law 
but dictating to the Treasury Department all 
rules and regulations governing the manufac- 
ture, sale and distribution of liquor,” Repre- 
sentative Fuller (Ark-D), last week introduced 
a resolution asking a special committee investi- 
gation of its alleged monopolistic practices that 
he declared are “rapidly becoming a national 
scandal.” 

“It maintains a powerful lobby with millions 
for expenses and employs at unreasonable, 
shocking salaries influential executives with 
strong political connections,” the Arkansan 
charged. Distilled Spirits Institute’s employ- 
ment at a $100,000 salary of W. Forbes Morgan, 
who resigned as treasurer of the Democratic 
National Committee to take the position, was 
criticized as an attempt “to obtain his influence 
with the Democratic Administration and, if 
possible, the President.” 

Sensational charges by Representative Church 
(Ill-R), of abuses of power by the Sabath com- 
mittee, set up to investigate bondholders’ com- 
mittees, had a dramatic sequel last week-when, 
in making answer, Representative Sabath (lIIl- 
D), collapsed while speaking and was led weep- 
ing from the chamber. 

Other committee members rallied to his de- 
fense. While in some particulars the commit- 
tee’s procedure may hav been “unethical,” it was 
justified as being directed against “crooks,” said 
Representative Culkin (N.Y-R), Representa- 
tives O’Malley (Wis-D), and Dirksen (III-R), 
attacked the Church expose and gave character 
testimonials for their committee chairman. Rep- 
resentative Church came back with reiteration 
and elaboration of his allegations. 
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.own rule that laws.. 


What Senators Say 
Of Court's Rulings 


The “vice of consistency.” Open 
minded or puppet judges? Amend- 
ment machinery. Mr. Farley and 
patronage pressure. 





I AST week's batch of Supreme Court decisions, in- 

4 cluding the Court’s reversal of its previous 
position on State minimum wage laws, produced 
prompt repercussions in Senate debate. Begin- 
ning with the subject of Court consistency, discus- 
Sion ran the gamut of attack and defense of the 
proposal of adding new judges for the purpose of 
reversing previous decisions, and wound up with 
condemnation and denial of alleged wielding of 
the patronage bludgeon and use of Administration 
pressure methods to whip opposition Senators into 
line. The debate was in part as follows: 

SEN. WHEELER (Mont-D): The Supreme Court of 
the United States, this great reactionary tribunal, 
has only this afternoon upheld the Railroad Labor 
Act by a unanimous opinion, and it has also upheld 
the Frazier-Lemke Act with reference to loans to 
farmers throughout the United States... . 1 think 
that we can do at the present time many of the 
things which the Administration favors and many 
of the things that many of us upon this side of 
the Chamber favor if we will take a little time and 
prepare the proposed laws in accordance with the 
Constitution. ... 

SEN. ROBINSON (ARK-D): In the minimum wage 
case the Supreme Court apparently completely re- 
versed itself.... 

Sen. AsHursT (Ar1z-D): On the 5th of February 
I delivered a speech in the nature of a homily to 
the United States about the propriety of a man 
changing his opinion when he concluded he was 
wrong. ... The Supreme Court must have learned 
somewhere or read somewhere of the great vice of 
consistency. ... 


WANTS “OPEN-MINDED” JUDGES 


Sen. BARKLEY (TENN-D): I think it is desirable 
that the six judges or nine judges or 15 judges... 
on the Supreme Court, shall be open-minded and 
shall take into consideration the legislation that 
Congress enacts, and abide by the Supreme Court’s 
. Will be upheld unless they 
are unconstitutional beyond a rational doubt... . 

SEN. WHEELER: I think the President could pick 
from the group of college professors who have testi- 
fied before the Committee on the Judiciary men 
who would decide anything any way any office boy 
told them to decide. ... 

Sen. Conatty (Tex-D): If we cannot obtain 
that kind of a Court, why pass the bill introduced 
OTe? w «+ 

Sen. AsHursT: Let me state the issue. The so- 
called reactionaries have stretched the Constitution 
of the United States to protect every dollar in the 
land, but when an effort is made to stretch the 
Constitution to protect human life, the same re- 
actionaries yell like the wolves on Unalaska’s 
shore. ... 

Sen. SCHWELLENBACH (WasSH-D): They say, “We 
want a constitutional amendment submitted to the 
States; we want it submitted to the people of the 
country? ... The forces against progress can con- 
trol -the legislatures on the question in the same 
way in which they can control them on the sub- 
ject of child labor. ... 

SEN. WHEELER: The Congress itself can set up 
its own machinery. ... Article V of the Constitu- 
tion provides for conventions. ... The Congress has 
the right to set up the machinery by which to 
carry out the provision of the Constitution. ... 


Sen. Biack (Ata-D): It is very unfortunate... 
that a great many persons talk about somebody 
trying to use patronage or question the motive of 
those on the other side. . 

Sen. WHEELER: But I say it is unfortunate that 
the Postmaster General should go around the coun- 
try making speeches as he has made them. It is 
unfortunate, in my judgment, that men who are 
on the Government pay roll should go into my 
State and at public expense go around to the labor 
unions and urge them to send protests down to 
me on this proposal... . It is unfortunate that men 
who are on the Government pay roll should go 
around into the various States and urge farm or- 
ganizations to send protests to their Senators with 


reference to this proposed legislation. I say that 
is wrong.... 
THE PATRONAGE QUESTION 

Sen. BLACK: Mr. Farley ... is an American 


citizen, and has as much right to make a speech 
as has the Senator from Montana or the Senator 
from Alabama. ...So far as the talk about patron- 
age is concerned, let those who say it prove it.... 

Sen. Hott (W.Va-D): For 14 months I was not 
even consulted about any appointment in my State. 
Immediately after the President submitted his 
proposal I was called by a high official. . . Judge 
Keenan, of the Department of Justice. ... He very 
generously wanted to know if I was interested in 
suggesting someone for Federal judge in West Vir- 
ginia. He talked about the present Administra- 
tion. He did not say: “I am going to give you a 
judge for your vote.” ... But I knew what he 
meant, and he knew what he meant. He meant if 
I went along with the President’s proposal I would 
get a judge. 

Sen. Brack: I would be ashamed to rise on the 
floor of the Senate and admit that I had a repu- 
tation that would justify anybody in thinking I 
could be bribed with a Federal judgeship. ... 

Sen. Hott: I want to say that I resented it.... 
The situation is such over the country that the Sen- 
ator from Alabama knows and the whole country 
knows that as long as one does not go along with 
the national Administration he is going to be pun- 
ished, and Mr. Farley himself at Chapel Hill threat- 
ened punishment to those who would not go 
along. ... 


SEN. Btack: I deny that the country knows any 
such a thing.... 

Sen. Hott: Does the Senator disagree with the 
Postmaster General when he says it is a partisan 
issue? 

Sen. BLacx: The Postmaster General has a rigni 


as a citizen to have his views, even though the dis- 
tinguished Senator from West Virginia may dis- 
agree with them. 
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Tide of World Affairs: 
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old hands. Stealing the show. 
Trouble on the Ganges. 





HAT’S being whispered in the 
“whispering gallery of Europe” 
—Copenhagen? 
Probably the same things as here 
in Washington, or in London, Paris, 


ing of trade barriers; 

That President Roosevelt IS NOT 
going to make such a proposal. 

Anyway, the conference rumors 
of the last few months have at last 
reached the first stage. They have 
been dignified by official recogni- 
tion by the President and his Sec- 
retary of State, albeit in the form 
of denials. 

It may be that the stories are be- 
coming so specific as to time, place 
and agenda that details are now 


of the disarmament conference, of 





Underwood & Underwood 
NEW “LADY AMBASSADOR?” 


Mrs. J. Borden Harriman, Democratic 


National Committeewoman for the 
District of Columbia, is apparently 
slated for the post of United States 


Minister to Norway. 





they put the same question to the 
President. Significantly enough, 
Mr. Roosevelt was prepared for them 


ratification are: 


Republic to Finland; Minister Nor- + 


web from Bolivia to the Dominican 


several weeks spent mostly in the 
company of the President, those in 
the know are predicting that he will 
be coming back soon as the new 
Under Secretary of State. 

Although Ambassador Davies, 
who is on his way to this country, 
says that he plans to return to Mos- 
cow after a jaunt to London for the 


lady envoy. She will be Mrs. J. Bor- 
den Harriman, political and civic 
leader, who will in all probability go 
to Norway. 

It is entirely possible that con- 
ference plans, if such there be in 
the making, and diplomatic changes 
are being worked out together. 

It is also entirely possible that 
both the conference and the envoys 
may have more of an ordeal to face 
in the near future than anybody 


Spain as long as other countries do. 


Meantime, Italy is being charged 
again, so soon after Ethiopia, with 


Republic. being an aggressor he Spanish ee 
F Although Ambassador Bullitt has | government in formal notes to 
Diplomatic noes? New jobs for returned to his post in Paris after | Paris and London declared that 
p 


Italy by invading Spain is violating 
Article 10 of the League of Nations 
Covenant which guarantees the ter- 
ritorial integrity of its members. 


LOYALISTS MAKE GAINS 

As for the military situation, the 
tide seems to have turned, for the 
present at least. The loyalists are 
making important gains in the Bur- 


far the more serious 

The United States has received a 
note from Mexico saying that it 
would continue moral and material 
aid to the loyalist government in 
Spain but offering collaboration in 
any joint action tending to end the 
“terrible tragedy” of the Spanish 
civil war. 


THE UNREST IN INDIA 
While Great Britain watched the 
trend of events in the Iberian 
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+ THE SIT-DOWN CRISIS: SENATE DIVIDED ON INTERVENTION 





HEN Senator Byrnes (S. C.-D) arose on the floor of the Senate 

last week and unexpectedly proposed an amendment to the Guf- 
fey-Vinson Coal Act outlawing sit-down strikes on the property of 
coal producers he precipitated a sharp debate over the question of 
government policy in regard to the new weapon of labor which has 
been employed so extensively in Michigan automobile factories. 

President Roosevelt was brought into the discussion when Sen- 
ator Johnson (Cal.-R), speaking for the Byrnes amendment, declared 
that the Presidént-is empowered under a statute passed in 1871 to 
use the Army or the Navy to protect the Constitutional rights of 


any portion or class of the people. 


Opposing this view was that of Senator Borah (Ida.-R), who de- 


clared no Federal action is needed beyond that necessary to 
+- 
| 


tect interstate commerce. 

Other Senators joined in a 
vigorous discussion of the pros 
and cons of the issue of Federal 
intervention. Excerpts from the 
transcript of the debate follow: 


THE BYRNES PROPOSAL 

Sen. Byrnes (S. C.-D): Mr. Presi- 
dent, I offer the amendment which 
I send to the desk: 

It is further declared to be the 
public policy of the United States 
that no employe of any producer 
of coal whose employment has been 
terminated, or who for any reason 
has ceased to work for such pro- 
ducer, shal] remain upon the prop- 
erty where he was employed after he 
has received written notice from 
such producer to leave such prop- 
erty. 

The bill declares it to be the pub- 
lic policy of the United States.... 
that employes shall have the right 
to bargain collectively. ... that no 
producer shall Interfere or coerce 
employes in the exercise of such 
right, or discharge or discriminate 
against any employe for the exer- 
cise of such right....I1 think as a 
declaration of policy no one could 
well object to the further dec- 
laration contained in my amend- 
ment.... 

Sen. BARKLEY (Ky-D): Does the 
Senator contend that Congress has 
any power to legislate with ref- 
erence to the so-called sit-down 
strike? 

Sen. Byrnes: If the Congress has 
the power to legislate as it is’ leg- 
islating in this bill under section 9, 
to declare a public policy, then it 
would have the same right to de- 
clare a policy in this additional sec- 
a 

Sen. BarKiey: I doubt that this 
amendment would have binding ef- 
fect on anybody. It is simply a 
declaration of the opinion of the 
Senate, and of the House, if it 
should be adopted by the House.... 

Sen. Rosrnson’ (Ark-D): Mr. 
President, I do not approve of what 
is known as the sit-down strke.... 
This amendment, however, has re- 
ceived no consideration by any com- 
mittee of the Senate. It is im- 
possible of enforcement by Federal 
authority.... 

Certainly, we do not wish to de- 
clare by an act of Congress that 
every time a laborer is discharged 
from employment we will put the 
power of the National Government 
behind the employer and drive the 
employe out into the night, his 
family out into the storm, without 
any means or opportunity for pro- 
tection. ... 

Sen. Byrnes: I ask leave to 
modify the amendment by adding: 
“Provided, That this paragraph 
shall not apply to property occu- 
pied as a dwelling.” ... 

Sen. BarRKLEY: Does the Senator 
really think that we are in any po- 
sition without hearing both sides of 
this matter and having it considered 
by a committee ... to declare a 
policy on the subject .. .? 


“UNLAWFUL, BUT, BUT—” 

Sen. Byrnes: The Senator from 
Kentucky is not in favor of the sit- 
down strike, is he? 

Sen. BarRKLEY: I have said here- 
tofore, and I repeat, that I think 
the sit-down strike is unlawful, and 
that those who engage in it are 
guilty of trespass, which is a viola- 
tion of State law.... 

Sen. Jonnson (Calif-R): I think 
we do a great disservice to this na- 
tion when in this body gentlemen 
debate the sit-down strike and say 
it is unlawful, but, but, but—and 
then begin to give fanciful reasons 
for its existence... . 

I yield to no man in adherence 
to union labor ... but I am opposed 
to the sit-down strike. I am op- 
posed to the idea that any body of 
men can come into my house or to 
yours, can shut the door and lock it, 
and say they will keep possession 
of our homes during the time while 
we are determining whether we will 
yield to some demands of theirs... . 

There is a statute of the United 
States which makes it the impera- 
tive. duty of the President of the 
United States to deal with this kind 
of a question. I read section 5299 of 
the Revised statutes: 

Whenever insurrection, domestic 
violence, unlawful combinations, or 
conspiracies in any State so ob- 
Structs or hinders the execution of 
the laws thereof, and of the United 
States, as to deprive any portion or 
class of the people of such State of 
any of the rights, privileges, or im- 
munities, or protection named in the 
Constitution and secured by the laws 
for the protection of such rights, 
privileges, or immunities, and the 
constituted authorities of such State 
are unable to protect, or. from any 
cause, fail in or refuse protection of 
the people in such rights, such facts 
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- Shall be deemed a denial by such 
State of the equal protection of the 
laws to which they are entitled un- 
der the Constitution of the United 
States; and in all such cases, or 
whenever any such insurrection, vio- 
lence, unlawful combination, or con- 
spiracy, opposes or obstructs the laws 
of the United States or the due exe- 
cution thereof, or impedes or ob- 
structs the due course of justice 
under the same, it shall be lawful 
for the President, and it shall be his 
duty, to take such measures, by the 
employment of the militia or the 
land and naval forces of the United 





States, or of either, or by other 
means as he may deem neces 
for the suppression of such in 








rection, domestic violence, or cor 
nations 
THE PRESIDENT’S FORTE 
SEN. VANDENBERG (Mich-R): Un- 
fortunately, the President of the 
United States himself is the victim 
of some ... misrepresentations and 
misunderstandings. . .. So reliable 


| and so friendly a journalist as Mr. 
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Arthur Krock of the New York 





majority of employes in the affected 
establishments. Frequently, agita- 
tors, not even employed, aided in 
the seizure of the stores or factories, 
and on some occasions forced the 
owners out of their building and 
made them surrender keys. Court 
orders have been ignored and defied. 
Thousands of Detroit citizens, desir- 
ing to continue work, have been de- 
prived of livelihood and many mil- 
lions of dollars in wages have been 
lost ~ 
May I tell you of an occurrence 
which happened in Detroit when ap- 
proximately 6 individuals actually 
raided the Frank & Seder store and 
called a sit-down strike. They de- 
manded that everyone stop work. I 
have reports that women fainted; 
that when they tried to rush from 
the building, actual force was used 
in an attempt to keep them from 
| doing so.... I remained at the store 
for hours and listened to testimony. 
I did not find one single employe at 
that store who testified he wanted to 
strike Most of the employes took 
exception to the manner in which 
this sit-down strike was called... . 
I sincerely believe that the time 
| has come when all agencies of gov- 
ernment should join in an intelligent 
effort to restore industrial peace. 


Sen. BoranH (Idaho-R): In my 
view, the sole authority to deal with 
the situation in the State of Michi- 
gan is the State of Michigan.... I 
do not believe the National Govern- 
ment has any authority officially to 
proceed in the matter in any respect 
whatever. ... 





The able Senator from California 
... read a section from an act which 
was passed some years 
order that the President may have 
authority to proceed under that sec- 
tion it would have to be shown that 
rights, privileges and immunities 
guaranteed by the Constitution of 
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SENATOR WILLIAM E. BORAH 


“The authority to deal with the situation. . . 
. . I do not believe the National Government has any author- 


gan. . 


is the State of Michi- 


ity offically to proceed in the matter.” 





Times writes what I am now about 
to read: 

If the President has any doubt 
that his great prestige has been used 
in the contrary direction— 

That being in the direction of 
condoning the sit-down strike— 

here is some testimony from Detroit, 
authenticated by three reliable wit- 
nesses. A union leader addressing 
the Statler Hotel strikers in Detroit 
on Monday afternoon, March 15, said 
in effect: 

“You have nothing to fear from 
the police or from the courts. The 
President and the Governor of 
Michigan are back of you. The food 
here is yours. Any room you wish 
to occupy is yours. The bar belongs 
to you. The President wants you to 
have the good things of life. He 
supports the poor of this country in 
taking what belongs to them.” 

This is a single instance 

The President can hardly be held 
responsible for such mouthings. But 
his silence has encouraged the belief, 
since he has not failed to take note 
of other national situations which 
have had elements of public peril. 

PLACING RESPONSIBILITY 

Mr. President, one of the rea- 
sons why we in the Senate find our- 
selves in trouble at the moment in 
connection with this problem, is the 
fact that the governmental agencies 
dealing with labor relationships 
have been so completely silent re- 
specting the sit-down strike. They 
are very vocal indeed, respecting 
the obligations of the employer, but 
as silent as the tomb respecting 
obligations to law and order and 
the maintenance of civilized so- 
ciety. “Silence gives consent”, and 
that is the trouble; there has been 
nothing but silence—or worse... . 

It is my conviction that all in the 
world this situation needs is... 
a firm announcement on behalf of 
the high spokesmanship of the 
Government of the United States, 
and this trouble will largely ter- 
minate. But continued silence in 
the high spokesmanship inevitably, 
I repeat, will continue to be mis- 
understood. ... 

Let us look at the Detroit situa- 
tion. ...I read a letter addressed 
to me by Mayor Frank Couzens of 
Detroit. It is dated March 29: 

As you know, for the past several 
weeks Detroit has been unsettled by 
an epidemic of sit-down es. In 
many instances these st s have 
been called against the wishes of the 





| the United States or some law of the 


United States have been infringed 
or broken or violated. The statute, 
on its face, discloses it has no appli- 
cation to the proposition before 
ee 

I confess that I have not been 
excited over the fact that in its 
Struggle with capital labor has 
seized property. . . . In this long 
Struggle property has many, many 
times been destroyed. ... The Gov- 
ernor of the State where this is oc- 
curring desires to adjudicate the 
situation by peaceful means rather 
than by force. ... Are we ready to 
Say that the Governor is not pro- 
ceeding along right lines? ... 


SAYS SILENCE “MISCONSTRUED” 
SEN. VANDENBERG: The address of 
the able Senator from Idaho would 
seem to indicate that the issue is 
drawn ... between condoning the 
sit-down strike and leaving the tres- 
passers in possession of the prop- 
erty, or, on the other hand, shooting 
them out of the plants. I want em- 
phatically to deny that those are the 
| alternatives. ... This is our oppor- 
tunity—not to order a Federal in- 
tervention in Michigan but... to 
express that moral leadership which 
the situation seems to require... . 
The silence of the Government is 
being misconstrued in many quar- 
ters as an assent to the illegal tres- 
pass which is now going on, not 
merely in Michigan but wherever 
the sit-down technique persists... . 
Sen. Minton (Ind.-D): I wish to 
say to the Senate that, in my judg- 
ment, the time has not come when 
the President of the United States is 
bound to take notice of and deny 
the statements of irresponsible rad- 
ical persons who would embroil la- 
bor, and statements made by stool 
pigeons who are placed in the plants 
of industry in this country by the 
employers. So I say, Mr. President, 
that silence does not give consent. 
When there is no duty to speak 
there is no consent given by silence 
to anything. ... 

When may the President of the 
United States invade the sovereign 
State of Michigan? The President 

is not a roving policeman to 
intrude himself into each and every 
' difficulty that may arise in the 





States of the United States. 

Has the Governor of Michigan said 
he cannot maintain law and order 
in Michigan, or called upon the 
President for help? Until he does, 
the President has no authority to 
act. 


Sen. Bartey (N. C.-D): The Gov- 
ernor of Michigan manifestly is not 
in command in Michigan and the 


mayor of Detroit manifestly is not 
in command in Detroit, and I think 
everybody in America knows it... . 


SEES STATUTE LIMITED 

Sen. Minton: The statute read 
by the Senator from California... 
is one of the statutes, commonly 
called the clvil-rights bills, which 
were passed following the Civil War. 
. . . It was in an effort to protect 
the colored race against discrimi- 
nation and against the unfair ap- 
lication of laws to them that the 
14th Amendment was enacted and 
these statutes were passed. ay 
But, Mr. President the 14th 
Amendment is a prohibition against 
action by the States and does not 
purport to authorize the Federal 
Government to place its protecting 
arm around every individual in the 
United States and protect each and 
every individual against the inva- 
sion of his rights by another indi- 
vidual. . 

Sen. SCHWELLENBACH: I do not 
understand that the Senator from 
Michigan wants the President of the 
United States to go into Michigan 
or send any troops there. What he 
desires is that the President shall 
| conduct a public prayer meeting 

against the sit-down strike and go 

no further than that. . 


| “PRESIDENT MAY INTERVENE...” 





Sen. JOHNSON: The statute I cited | 


. . . Stands today unscathed by the 
remarks of the Senator from Idaho 
or the Senator from Indiana. . 

All the hurrying and scurrying of 
the keen constitutional minds have 
not affected in one iota the particu- 
lar statute, nor its terms. . . . Un- 
der that statute . . . the President 
may intervene if he desires, and 
. . . end this whole matter. 

A week ago today I said, “By the 
use of six words the President of 
the United States could end all 
these strikes: ‘I will not tolerate 
sit-down strikes.’” 

Sen. Bartey: Is there not from 
one end of our country to the other 
at least something of a fear, some- 
thing of a suspicion... that the 
general authorities afé hesitating to 
enforce the law, to sustaim the judg- 
ments of courts and méét force with 
force in the nafffe of the law? I 
think there is. I think we should 
deal with that. ... 

Who involved the President of the 
United States in this situation? I 
did not. The Senate did not.... 
John Lewis did. Wehad just as well 
confront the facts. He stood upon 
the housetops of this land, and, in 
excess of arrogance, announced that 
he had elected Mr. Roosevelt Presi- 
dent, that he had contributed half a 
million dollars to the campaign 
fund, and he demanded that the 
President of the United States of 
America come to his deliverance and 
take his side. ... 


| 

| 

| SPOKEN AND UNSPOKEN WORDS 
| 





I shall not criticize the President 
about it, but his answer to John 
Lewis left a great deal to be said, 
and a great deal more to be imag- 
ined. He said, “This is no time for 
headlines.” Perhaps it was not. It 
was the time for John Lewis’ head- 
lines ...I wish the President had 
said, “I am very grateful to Mr. 
Lewis for his help in the election. .. 
But I am the President of the 
United States and the servant of all 
the people. I do not intend that 
anyone shall ever say to the Presi- 
dent that he has to do this, or that 
he has to do that, or that he has to 
do the other.” I wish he had said 
that; and had he done so there 
would have been an end to such a 
Situation in America. But he did 
not say it. 

Then that was followed by a lit- 
tle statement from the Secretary of 
Labor, Madam Secretary Perkins. 
.. . that the legality of the sit-down 
strikes had not been determined. 
. .. That was bound to make a very 
bad impression upon the American 
| people. 
| Sen. Borax: 





Is it not a fact that 


| 











at the time she spoke the courts had | 


not passed upon the question?... 

Sen. BaILEy: We do not have to 
| wait for the judgment of a court to 
know that a sit-down strike is un- 
lawful. Anyone who does not know 
| that you are doing an unlawful 
thing when you walk into my house 
| or property and take 
against my will, just does not know 
anything. 

Mr. James M. Landis, Chairman 
of the Securities and Exchange Com- 
mission, gets up and makes a speech 
in the midst of this situation, and 
says, “We are coming into new con- 
cepts of the law”, but what they are 
we do not know. However, I im- 
agine in the general run of these 
new concepts we intend to throw 
over the Constitution, destroy the 
Supreme Court, and then put dyna- 
mite under the common law, and 
have some new concepts written by 
an enterprising lot gentlemen 
, here who seem to have decided that 


of 


possession | 
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The United States News 
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SENATOR BYRNES 
“We cannot dodge the implications of the sit-down strike... . 
Throughout the entire nation men are out of employment and un- 
able to earn a livelihood because of the sit-down strikes.” 





they will do what the Almighty said 
He is going to do at the end of the 
world—“make all things new.”... 

I am against the sit-down strike. 
I am against it, not only on the 
ground that it is fundamentally im- 
moral and is actually unlawful but 
I am against it on the further 
ground that the friends of labor 
could not do the cause of labor, 
possibly, a greater injury than they 
are doing by encouraging workers 
to resort to violence in the form of 
invading premises which they do 
not own, sitting there and talking, 
and, if I am to believe the press, in 
many cases arming themselves, and 
therefore inviting force and defying 
IAW. 22 


MICHIGAN “NEEDS NO ADVICE” 

Sen. Brown (Mich.-D): Mtr. Pres- 
ident, I am probably the only Mem- 
ber of the Senate who was in Mich- 
igan when the General Motors strike 
was settled. ...I am probably the 
only Member of the Senate who was 
present at the United Automobile 
Workers’ mass meeting in the city 
of Detroit, and I am _ frankly 
astounded that general intimations 
have been made on the floor of the 
Senate that my State, or the great 
city of Detroit, is in a condition of 
insurrection. There has been the 
greatest exaggeration not only on 
the floor of the Senate but in the 
press about what is occurring in 
Michigan... . 

I wish to say, as a representative 
of my State and as a citizen of 
Michigan, that we do not need any 
advice from the United States Sen- 
ate as to how to run our internal 
affairs....We in Michigan can 
take care of this situation. I think 
Governor Murphy has done an ex- 
cellent job up to the present time. 


eee 


INTERFERENCE WITH MAILS 

SEN. WHITE (Me.-R): The Senator 
suggested that this is entirely a lo- 
cal problem with which the State of 
Michigan is ccmpetent to deal. It 
has been reported to me that dur- 
ing the course of this sit-down strike 
letter carriers of the United States 
have been forbidden access to the 
plant in which the sit-down strikers 
were entrenched. ... 

Sen. Brown: I myself do 
know of any such cases.... 

Sen. VANDENBERG: Just for the sake 
of fixing the facts...five men have 
been arrested for tampering with 
the mails, and according to the De- 
troit News, “they identified them- 
selves as sit-down strikers at the 
DeSoto plant.” ... 

Sen. Brown: I had not heard of 
the incidents referred to...A bill 
has been introduced in the Senate 
of the State of Michigan by the ma- 
jority leader, Senator Palmer, from 
the city where the General Motors 
sit-down strike started, the city of 
Flint specifically declaring the sit- 
down strike to be illegal. There is 

- the voice of the majority party, the 
Democratic Party, in the State of 
Michigan. And I do not think the 
senate or the people of Michigan 
need any advice from this legislative 
body in that respect. Let them take 
care of this situation. ... 

Sen. Georce (Ga.-D): Mr. Presi- 
dent... there has been in this coun- 
try for many months past too much 
lawlessness. ... In high places, pro- 
nouncements have been made that 
are calculated tc undermine the 
confidence of the people of this na- 
tion in their Government... . 

You cannot shake the confidence 
of a people in the very integrity of 
any branch of this Government 
without shaking the confidence of 
that people all the way down 


not 
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through the structure of govern- 
ment. You cannot destroy the con- 
fidence of the American people in 
the highest court in our judicial 
system without weakening and de- 
Stroying the confidence of the peo- 
ple in the humblest magistrate’s 
court in the remotest rural district 
in the land... .’ 

If we are wiliing to sidestep and 
avoid an amendment of this kind, 
we shall add nothing to the respect 
of the American people for law and 
Orger. . +> 

Sen. NEELY (W.Va.-D): Mr. Presi- 
dent, regardless of the merits or de- 
merits of the sit-down strike, the 
amendment proposed by the Sena- 
tor from South Carolina would beas 
much out of place in the Guffey coal 
bill as a blacksnake would be at a 
ladies’ lawn party. It has no reason- 
able relationship to the pending 
measure. It proposés a gratuitous 
legislative insult to 450,000 coal 
miners, who are innocent of the 
conduct which the amendment is de- 
signed to condemn. . , 


“TEAPOT TEMPEST” 

These able and honorable states- 
men have brewed a veritable tem- 
pest in a teapot over the sit-down 
strike. . . . The mine workers would 
rather have no legislation at all 
than to have it encumbered with 
this obnoxious amendment. . 

Some may argue that we should 
write into the bill a declaration of 
policy against the sit-down strike 
because it contains a declaration 
that the toilers have the right to or- 
ganize and bargain collectively. But 
it should be remembered that for 
more than 4 years the abuses at 
which this declaration of policy is 











I have no doubt that those large 
employers who have continuously 
refused to submit themselves and 
their interests to the jurisdiction of 
the Labor Relations Board, and 
others who have employed renowned 
detectives, who have gone among 
the workers in large plants and in- 
dustries and wormed their way to 
the head of labor organizations in 
order to deceive and betray the ia- 
borer—I have no doubt that all 
those would like to have at this 
juncture a one-sided and emphatic 
declaration by this branch of the 
Congress which would immediately 
be construed by all parties to labor 
controversies as a movement solely 
in the interest and on behalf of 
those who flout the law at their 
own will, but who invoke our con- 
ception of high standards of con- 
formity to law in order to continue 
their own bad practices. 


DEFENDING THE PRESIDENT 

There has run through the debate 
implied criticism of both the Presi- 
dent and the Chief Executive of the 
State of Michigan... . I do not be- 
lieve ...that the Governor has 
been in default either in purpose or 
in act in attempting to preserve 
law and order.... 

We cannot say that the President 
should use the Army to end a strike 
and not say that he should use it 
in all cases where the same condi- 
tions exist; and, as has been pointed 
out, unless there is a case where the 
State authority is in antagonism to 
the Federal authority, unless there 
exists a case where the State vio- 
lates its obligation under the Con- 
stitution of the United States to give 
equality of rights to all citizens, or 
where the President has been asked 
by the head of the State govern- 
ment or by the legislature, if it be 
in session, to use his power and au- 
thority, we cannot say that it is 
violative of sound practice for him 
to fail to express his opinion as to 
how the controversy should be ad- 
justed.... 

I do not think the Senate, with- 
out full knowledge of the circum- 
stances, would wish to commit itself 
to the doctrine that every time a 
controversy arises in a State cog- 
nizable solely by State authority, 
the President is under a moral obli- 
gation to tell the State authorities 
what to do, unless his assistance be 
invoked by the State authorities. 


, NORTH CAROLINA’S STAND 


aimed have prevailed in every great | 


industrial center in the land... . 
The sit-down strike is only a few 
months old. No one even pretends 
that it is at the present in violation 
of Federal law. Therefcre, why this 


impetuosity of action and _ this 
proposed impropriety of proced- 
ure? 

Sen. Norris (Neb.-IR): The or- 


ganized miners have not engaged 
in that kind of a strike, and, so far 
as I know, there is no indication 
that they are going to do so....I 
am not surprised that the Senator 
from West Virginia says many of 
the coal miners take it as an in- 
ee 


I do not see any reason why we 
should declare a policy on the sit- 
down strike. It is a comparatively 
new development. ... Ido not think 
the sit-down strike is right; I do not 
think anybody will defend it; but 
when I see men who have gone 
through what the miners have gone 
through for the last century, I won- 
der, if I were a miner, if I would 
not resort to almost anything, legal 
or illegal, if I thought my rights 
were being further trampled under 
TOO s.<.* 


FAVORS SEPARATE BILL 


If Senators feel that we ought to 
declare a national! policy on a ques- 
tion as to which we have no legal 
jurisdiction . our action ought 
to be in the form of a separate dec- 
laration; and if we are fair, when 
we make it... we will go on and 
make a declaration of policy both as 
to labor and capital ...I am willing 
that it should be done; but I do not 
see any reason why we should put 
this amendment on this particular 
bill and only half do the work.... 

Sen. Rosrnson: Much of the dis- 
cussion today has related not to the 
express provisions of the amend- 
ment but to the factors and the in- 
fluences which underlie it. 





SEN. Byrnes: Senators may say 
that our action will be misunder- 
stood. No, what they really fear is 
that their action will be understood. 
. » « We cannot dodge the implica- 
tions of this question. If you vote 
for this amendment, you are against 
the sit-down strike. No one will 
misunderstand that. If you vote 
against the amendment, no one will 
misunderstand it.... 

This thing is not confined to 
Michigan....The Governor of North 
Carolina announced only a few days 
ago that so far as that State was 
concerned law and order would be 
preserved. ... 


OTHER STATES ACT 

Sen. KING (Utah-D): The able 
Governor of Connecticut stated a 
few days ago, in the light of this 
epidemic of sit-down strikes, that 
there would be no sit-down strike in 
his State and there has been none. 

(Continued on Page 11.] 
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[Continued from Page 10.] 

Sen. BYRNES Anti the Governor 
of New Jersey made a statement of 
the same kind, and the Governors of 
two or three r States have also 
done so. The from Michi- 
gan should know that when Michi- 
gan is unfortunately having trouble 
with sit-down ; 
the people of Michigan who are af- 
fected, but throughout the entire 
nation of employment 
and unable a livelihood be- 
cause of the strike 


A CALL FOR ACTION 
Sen. Baitey: I want 
this question, and I do 
we should delay a vote o! 
lieve Amel! 
titled to know 
today whethe: 
Senate favor 
condemns the 


othe 
Senator 


is not only 


men are out 
to earn 


Sslt-aown 


th 
rie 


lcan peo} le are 


-down strike 
them Know, if we 
too prudent 


f we do not let 
hesitate, and if we are 
—I will put it that are 
actuated by some sort of prudence, 
we are 2 to do more to make 
trouble thé ‘ould be done in any 
way Now, let the 
word go forth that the Senate of the 
United States favors the sit-down 
strike and let it go on, or let the 
word go forth that the Senate of 
the United States i t the 
sit-down strike condemns it, 
and we will have of the 
in America. 


way—or 


other po 


] agaln 
and 
a clearance 
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ACCUSES EMPLOYES 
SEN. SCHWELLENBACH 
There has been much said here 
about violation of law. Many Mem- 
bers of this body today cet ex- 
pressed themselves as feeling that 
we have been 
terrible experience 
few weeks because 
violations of law up 
employes in this cou 
I desire to say to th 
in exactly the same light as they do 
the violation of law by employes; 
but I am not willing to agree that 
the Congress of the United States 
make a declaration of policy 
condemning one side in this O- 
versy for its violation of law and 
failing to say a word in reference to 
the other side for violation of 
law. 
Two 


(Wash.-D): 


golng througn some 
during the last 
there have been 
the part of 


m that I hold 


shall 


s conti 
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years ago Congress enacted 
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SENATE FACES THE 'SIT- DOWN" ISSUE 


Underwood & Underwood 


SENATOR GEORGE W. NORRIS 
“I do not see any reason why we should declare a policy on the sit- 


down strike. .. 


If we are fair... 


we will go on and make a dec- 


laration of policy both as to labor and capital.” 





the Wagner labor bill; and Senators 
know that from one end of the 
country to the other the employers 
have simply refused to recognize it. 
They have been advised by their 
lawyers to refuse to recognize it... 
SEN. VANDENBERG: I desire to ask 
. a question for information. Am 
I correct in the assumption that the 
employer cannot himself invoke the 
Wagner Act? Is that correct? 


THE ROLE OF THE NLRB 

Sen. WAGNER (N.Y.-D): 
dent, that statement 
made, but it is not correct. On the 
complaint of anyone, the Labor 
Board may act; or it may make in- 
quiry upon its own initiative 


Mr. Presi- 
has been 


Sen. VANDENBERG: I desire to ask 
the Senator for a further interpre- 
tation. . . Am I correctly inform- 
ed that the Labor Board by itsown 
ruling has decided that it will not, 
upon its own motion, invoke the 
terms of the act? 

Sew. Wacner: I am not informed 
as to that; but, even if that were 


true, it would not prevent an em- 
ployer or an employe from going to 
the Board and registering a protest 
against an alleged violation of the 
law, and upon that complaint an 
investigation might be held. Be- 
cause, when the Senator speaks of 
a rule, that is self-imposed. Under 
the law the Board has authority to 
act. 

Sen. VANDENBERG Do I correctly 
understand that an employer has 
the same right that an employe has 
to invoke the act? 


Sen. WaGner: I think simply 
by appearing before the Board and 
explaining the difficulty; and upon 
that action the Board makes inquiry 
as to the violation of law. 


sO 


Sen. VANDENBERG: Whence arises 
all of this misinformation then? 

Sen. WAGNER: I do not know, Mr. 
President. There has been a great 
deal of misstatement, even in some 
of the opinions of lower courts.... 

Seventy per cent of the strikes to- 
day are based upon a refusal of the 


+ 


employer to attempt to bargain col- 
lectively with his employes. That 
was so in the case of General Motors, 
and it is so in the case of the Chrys- 
ler Co. The sit-down strike 
would not have occurred if the work- 
ers had been accorded the right we 
supposed had been granted them in 
the Wagner Labor Relations Act to 
bargain collectively. I regret that 
the sit-down strike was resorted to, 
but obedience to the law by the em- 
ployers would have avoided it. 


TWO WRONGS NOT A RIGHT 

Sen. WHEELER (Mont.-D): I as- 
sert that the sit-down strike can- 
not be justified, because two wrongs 
do not make a right. . In my 
judgment, the President of the 
United States has been the best 
friend the labor organizations ever 
had in the White House. I regret 
exceedingly thai under the circum- 
Stances the President has not seen 
fit to say to the labor organizations: 

“I have been your friend; I in- 
tend to be your friend; I intend to 
help you in every way I can to see 
that you have justice and that you 
have the right to organize and to 
have collective bargaining; but, for 
the benefit of the labor organiza- 
tions themselves and the labor of 
the country, I think you ought not 
to resort to this method.” 

Labor organizations themselves 
will find that, if this method is per- 
sisted in, sooner or later a very small 
element of a labor organization, the 
very worst element of a labor or- 
ganization, will be able to dominate 
and to control the labor organiza- 
tion itself. 

Sen. PITTMAN (Nev.-D) Submit- 
ted an amendment in the nature of 
a substitute intended to be proposed 
by him to the amendment proposed 
by the Senator from South Carolina 
[Mr. Byrnes] to the bill (H. R. 4985) 
which was ordered to lie on the table 
and to be printed, as follows: 

That it is the sense of the Senate 
that the so-called sit-down strike is il- 
legal and contrary to sound public 
policy. The Senate only assumes to 
speak as to strikes in industries within 


the jurisdiction of the Federal Gov- 
ernment. 


Sen. ROBINSON 
and it does no! 
the bill can 


It is now 5 o'clock 
appear likely that 
be disposed of this 
afternoon. ...I propose to move an 
executive session, and, after that, 
to move a Tecess until next Monday. 
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Travelers agree that Paris has nothing on Washington in the Spring! 
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profits with | Jeu 
mee | STEEL | 


“This month's Production Report looks better than ever 


because we standardized on J&L Steel”’ 


Favorable cost figures result when the mate- 
rials you use are exactly suited to your needs 
and your operating set-up. When you use high 
quality J & L Steel products for a// your needs... 
you see a healthy effect on your balance sheet. 
By concentrating all steel purchases with J & L 
you save money on three separate accounts. 
Production costs go down, for more suitable 
steel means faster operations, lower tool costs, 
fewer rejects. Your purchasing department saves 


money, for they eliminate the needless expense 
of separate negotiations, extra investigation, ad- 
ditional bookkeeping. Your sales department 
finds selling easier because your products have 
improved quality ... long service-life ...an added 
safety factor... and create customer good will. 


You can save money and cut costs by standard- 
izing on J&L for all your steel needs. Investigate 
these advantages today. Call in your local J&L 
representative. 


JONES & LAUGHLIN STEEL CORPORATION 


PITTSBURGH, PENNSYLVANIA 





J&L PRODUCTS: Hot Rolled Bars, 
Concrete Reinforcement’ + Railroad Spikes 
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SUCCESS— 


Will You Pay the Price? 


F you are normal, you want the comforts and luxuries 
which are the by-products of success —a home of your 
own—a new car—the leisure toread—themeanstotravel. 

You want these things very much. 

But—you are keen enough to perceive that. experi- 
ence and facility in handling rowtine work will never 
get them for you. 

What, then, are you doing to gain that specialized 
experience—that frained ability—for whic h business 
firms are willing to pay real money? 

During the twenty-nine years more than 900,000 

men have found the answer to that question in home- 
study training under the LaSalle Problem Method. 

Evening after evening, they have seated themselves, 
to all intents and purposes, at the desks of men in high- 
salaried positions, and have squarely faced the problems 
of those positions. [%\ vening after evening, they have 
been shown the principles involved in the solution of 
such problems—and how those principles are applied 
by highly successful business houses. 

Evening after evening, they have tackled concrete 
problems, lifted bodily from business life, and under the 
direction ‘of some of the ablest men in their respective 


fields have worked those problems out for themselves. 

That they have been well rewarded for their foresight 
and their earnestness is shown by the fact that during 
one six months’ period as many as 1,248 LaSalle mem- 
bers reported salary increases totaling $1,399,507—an 
average increase per man of 89%. 

* * * 

Many men, knowing what home-study training under 
the LaSalle Problem Method can do for them, never- 
theless prefer to think that there’s “nothing in it.” 
That’s the excuse they make for their futures. 

If you—knowing these facts—are content to drift, 
you will not profit by reading further. 

[f on the other hand you have imagination enough to 
visualize your goal—to actually see yourself in a home of 
your own, enjoying the comforts and luxuries of life—if, 


-In short, you are a man of purpose, the coupon below 


may shorten your journey to success by many years. 
Note, please, that the coupon names different lines 
of training and that it will bring you full particulars of 
the training which appeals to you, together with your 
copy of that most inspiring book, ‘““Ten Years’ Promo- 
tion in One’’—all without obligation. If you want 
success, and are willing to pay the price, ACT! 


LaSalle Extension University 


Tell us which of the following programs of 
home-study training interests you most. 


Law—LL.B. Degree. 
Commercial Law. 
Expert Bookkeeping. 


Cc. P. A. Coaching for Advanced 
Accountants 


Modern B Corr d 
Credit and C sllection Correspondence. 
Business English. 


Business Management: Managerial, 
Sales and Department L-xccutive positions. 
Higher Accountancy: Auditor, Comp- 
troller, Certified Public Accountant, Cost 
Accountant, etc 

Modern Selesmanship: raining for all 
positions in retail, wh« ale or specialty 
selling 
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The voice 
of Government 


Labor and Its Aims 


By EDWARD F. McGRADY, 
Assistant Secretary of Labor 


THAT does labor want? Will labor ever be sat- 
isfied? The answer to the first question is that 
the wants of labor vary from time to time. Once 
it had the status of serfs and asked for liberty. 
After a long struggle freedom was secured, then it 
asked for wages. Later it asked for the right of or- 
ganization. Then came the request for shorter 
hours, better working conditions and the right to 
have its organizations recognized. .. . 

In this country 125 years ago all organizations of 
workers were taboo. Strikes were considered crimes, 
and when the workers did strike they were in 
danger of prosecution for criminal conspiracy. The 
13- and 14-hour day was accepted as a matter of 
course as agriculture was predominantly the basic 
industry and set work standards. ... ; 

: Reforms came painfully 
slow. It was open season at 
all times in some industries 
on labor leaders and agitators. 
Many employers as a condi- 
tion of employment compelled 
the workers to sign contracts 
stating they had not joined 
and would not join any labor 
union. Labor then turned to 
legislation in the industrial 
States and to the Congress of 
the United States. Here 
again it was faced with the 
opposition of high-powered lobbyists and the best 
legal talent that industry could engage. 

Opponents of organized labor resorted to many 
different types of opposition to prevent unionizing 
their plants and to resist the demand of their work- 
ers. Recently before a Senate Investigating Com- 
mittee sworn testimony revealed that some em- 
ployers invested millions of dollars in creating in- 
dustrial spy systems within and outside the plants 
to prevent their employees from joining unions of 
their own choosing. No worker knew whether he 
could trust his fellow worker or not. A spirit of 
suspicion, unrest and indignation developed ani 
ran through every department of every plant.... 
“The act creating the Department of Labor per- 
mits the Secretary of Labor to mediate all dis- 
putes 

An employer or a union may refuse to accept the 
services of our conciliators because, under the Act, 
the Department of Labor has no power to compel 
anyone to do anything against his will. However, 
since the establishment of the Department of Labor, 
the Conciliation Service has aided directly and in- 
directly more than 17,403,595 working men and 
women as well as thousands of employers who ap- 
pealed to this service for assistance... . 

It is impossible for me to tell you what price the 
communities, in which the strikes took place, had 
to pay, and I have no reliable figures on the finan- 
cial losses to industry. However, I do know the 
amounts involved in two recent strikes that came 
under my personal supervision. One cost 700 mil- 
lion dollars and the other 80 million dollars. 

What was labor asking for in these thousands of 
Strikes? Ninety per cent of the demands were for 
union organization, union recognition, no discrimi- 
nation, increased wages, shorter hours, violations of 
agreements, and the closed shop. For more than 
800 years labor has fought to secure and main- 
tain three of these demands, namely, the right to 
have a union of its own choosing; the right to have 
that union recognized, and against discrimination. 
For these rights workers have sacrificed their lives. 
Does anyone think labor is going to surrender these 
rights now?... 

If labor is given the right to organize freely and 
the right to bargain through representatives of its 
own choosing on wages, hours and working condi- 
tions, it will have to assume the responsibility of 
discipline among its members, sacredness of con- 
tract, efficiency of production, and elimination of 
waste, out of which is bound to develop an in- 
telligent and cooperative spirit.... 

I have been reassured over and over again by the 
leaders of the American Trade Union Movement 
that if given an opportunity they are ready to as- 
sume these obligations in full. 

(From a radio address delivered over a network 
of the National Broadcasting Company, March 29.) 

















A Look at Taxes in 1938 


By LOVELL H. PARKER, 
Chief of Staff, Joint (Congressional) Committee on 
Internal Revenue Taxation 





EXT year I expect to be a big year in taxes. It 
1 is difficult to figure ahead what the Joint Com- 
mittee might wish to do. I think it is perfectly 
possible that the Committee may have a number 
of sessions before the opening of the next session of 
Congress... . 

I anticipate the work will be much heavier for 
the fiscal year 1938 than it has been this year. 
That work is necessarily confined to a compara- 
tively few individuals. We have a few individuals 
and myself upon whose judgment and advice the 
committee more or less depends. 

The problem that we are facing for this coming 
year is to collect a vast amount of data and Sta- 
tistics from the new returns and to get a vast 
amount of facts prior to the next session of Con- 
gress; and I expect that we will be very busy when 
Congress is not in session, on that work 

I think that it is possible that hearings will Le | 
held with a view to correcting some of the provi- 
Sions of the Revenue Act of 1936. Of course I have 
no authority on that point. I can not say officially. | 
The members of the Committee have said nothing | 
about it. 


We have a vast amount of correspondence for- 
warded to us directly or through Congressmen and 
Senators complaining of certain effects of the un- 
distributed profit tax. Almost uniformly, those are 
from small corporations. 

(From testimony before the House Committee on 
Appropriations asking additional funds for the Joint 
Committee). 








The President's Week 








50,000 VISITORS DROP IN ON THE ROOSEVELTS— 


“ONE-SYLLABLE NEWS" 





Mewsaraica © 


Salute to Canada. Lord and Lady 
Tweedsmuir honored in _ style. 
Eggshells on the front lawn. 


FTER a week in which he received 50,000 
visitors in his backyard and a Governor 
General of Canada and suite on his front porch, 
the President prepared to swing around in his 
chair and vicariously join in the “banzais” at the 
crowning of a diminutive Japanese Queen. 
For it’s cherry-blossom time along the Po- 
tomac and whether the blossoms like it or not 
a grand festival is scheduled in their honor. 


Bright uniforms and 
gold braid illuminated 
HONORED GUESTS the White House corri- 
FROM CANADA dors as Lord and Lady 
Tweedsmuir, were the honored guests of the 
Republic and a resounding echo of the crunch- 
ing shells beneath the feet of the egg-rollers, 
filled the interim between a chilly Easter trip 
to church and the arrival of the Canadian Gov- 
ernor General. 

Early in the morning the children and their 
guardians besieged the White House gates 
which were finally opened, for this strange cen- 
tury-old custom is not to be denied Washing- 
ton’s younger set. It went off much as usual 
except that the crowd grew until it broke all 
records, and finally, by the time the public, re- 
gardless of age, was admitted, its numbers 
reached the population of a good-sized city, 
50,000. 

The President appeared on the high ve- 
randa, the shrieks rose and died long enough 
for him to say his welcome and add that he 
had his eggs for breakfast. Meanwhile Mrs, 
Roosevelt mingled with the throng and was 
mercifully spared from an enthusiastic mobbing. 


GOLD BRAID AND 


It was a day of com- 

FOR WHITE HOUSE paratively few appoint- 

ments for the President 

GARDENERS and he spent the after- 

noon at work on mail accumulated during his 
Warms Springs vacation. 

But the next day was quite different. 

Forty gardeners worked overtime removing 
most of the debris from the lawn. Groups of 
busy starlings took care of the gleanings and 
the grass, weary as it must have been, was its 
serene emerald once more. 

Secretary Wallace and Congressmen, 
terested in farm tenancy, came early; the French 
Ambassador called, there was a luncheon-con- 
ference with John Fahey, head of the Home 
Loan Bank Board, and then the Press arrived 
in a fond but futile hope of hearing some com- 
ment on the Supreme Court. They found the 
President cheerful but uncommunicative on 
most questions. 

Easter lilies stood on his desk with an ac- 
cumulation of strange gifts—donkies pre- 
dominating — that always appear after his 
trips. 

The President did speak at some length on 
the subject of farm tenancy and because he is 
the nearest thing to mayor of Washington, dis- 


LOTS OF WORK 


in- 
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POMP—VISITOR FROM CANADA; CIRCUMSTANCE, VISIT TO MT. VERNON 


Accourans> by the President, Lord Tweedsmuir, Governor General of Canada, a 
guest at the White House, visits Mt. Vernon and inspects the historic home of Amer- 


ica’s First President. 


Photo shows party arriving, left to right: 


Lord Tweedsmuir, Sir 


Herbert Marler, Canadian Minister to the United States and President Roosevelt. 





cussed a minimum wages law in the District of + Soldier and at the foot of the Canadian Cross. 


Columbia, about to be revived or revised, or both, 
in accordance with the Supreme Court’s new 
view. 

It wasn't a long press conference and that was 
just as well, for morning-coat and striped trou- 
sers had to be donned, The train bearing the 
Governor-General was approaching Washing- 
ton. 

The formal welcome with Infantry, Cavalry 
and Marines, high hats and gold braid took 
place at the Union Station, There were crowds 
there. But there were still more around the 
White House portico where the President and 
Mrs. Roosevelt received the guests of honor. 

Then there was tea, dressing for dinner and 
a little accidental diversion provided when, as 
scheduled long before, the popular actress, 
Katherine Cornell, received a gold medal for 
outstanding achievement from an organization 
in which Mrs. Roosevelt is active. 


The dinner for all its 
notables wasn’t the affair 
of state for the Canadian 
VIE WITH NOBILITY visitors which was held 
the next night but it had its moments. It 
was brilliant and unique and it included among 
the guests another famous actress besides Miss 
Cornell, namely Lillian Gish. It also broke 
a precedent. Out of deference, probably to the 
celebrated Scotsman present, Scotch highballs 
were served, it is unofficially reported. But for 
the men only, the ladies confining themselves to 
usual White House consummation, wine. 

The next day was a busy one for the guests 
and business as usual at the White House staff 
including a luncheon with Hillairé Belloc, the 
famous historian. Lord and Lady Tweedsmuir 
put in a 12-hour day of formalities which in- 
cluded a visit to Arlington Cemetery, where a 
wreath was laid on the tomb of the Unknown 


FOOTLIGHT 
AND SCREEN 
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SCRAMBLED WHITE HOUSE LAWN—EGGS, CHILDREN AND PARENTS 


N 


ORE than 50,000 children and their parents crowded on the White House grounds 
for the time honored rites of Easter Monday egg rolling. Informal appearances of 


the President and Mrs. Roosevelt were the high spots of the day for the visitors, young 
and old. Photo shows the scene, with the Executive Mansion in the background. 
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The visitors also viewed the Lee House and 
reviewed the crack Cavalry troops at Fort 
Myer. 

Then while they leisurely slipped down the 
Potomac to Mt. Vernon in the Presidential 
yacht, the President took a more rapid trip by 
automobile arriving in time to receive His Lord- 
ship and with him visit the tomb of Washing- 
ton. Later while the two chatted informally the 
amateur photographers were allowed to snap as 
long and as candidly as any could desire. 


Earlier in the day a 
OF VETERANS: surprise conference of 
the press had been called 
ONE VETERAN but it was such a surprise 
that it caught most of the press napping. The 
intention was to have some of the veterans who 
had served as war correspondents meet Lord 
Tweedsmuir, who himself had served in that 
capacity. Except for the Presidential Secre- 
tary, Stephen Early, however, who, after active 
service in the Infantry, was assigned to the Stars 
and Stripes army newspaper, there was nobody 
among the writers to talk over old times with 
the honor guest. Those who were there were 
bowled over by the uniforms. 

The Governor General said in his job he 
couldn’t express opinions on politics but he 
made a friendly talk and apologized for being so 
dressed up. 

That night was the state dinner. 

It was a regal affair with the British Ambassa- 
dor, the Ministers of Ireland and the South Af- 
rican Union, the Vice-President, cabinet officers 
and other officials, attending. 

After a series of other formalities, including 
an address to the Congress, the Governor Gen- 
eral and his party left for Ottawa. 


“CONFERENCE” 


The second press con- 


ON ECOMOMICS IN ference of the week 
proved more exciting 


VERY SIMPLE WORDS than the preceding one. 


The former had been crowded and expectant; 
the latter was less well attended and somewhat 
apathetic until the President sprung his one- 
syllable dissertation on economics, as he called 
it, revealing the reversal of New Deal recov- 
ery policy that sent the stocks of the no-longer 
favored heavy industries nose-diving. 

It was a gentle spring day. The dogwood 
and magnolia trees on the White House lawn 
had burst into bloom. Tourists crowded the 
paths. Newspaper men arrived leisurely. The 
conference opened informally with the Presi- 
dent congratulating the dean of the White 
House correspondents on his birthday. Then 
followed the questions and finally the one con- 
cerning PWA. 

The President smiled, leaned back and lit a 
contemplative cigarette and then, slowly he ex- 
pounded his theory. It was the first big 
story that has come from the White House for 
along time. Wires hummed. 

Having hurled his Jovian bolt from April’s 
cerulean empyrean, the President grasped the 
hand of Heywood Broun, visiting correspondent, 
drew his huge bulk across the desk and deliv- 
ered a confidential wise crack from the corner 
of a Presidential smile. 

Washington turned to view the cherry buds. 


A DISSERTATION 
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The voice 
of Business 


| The General Motors Strike” 
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By ALFRED P. SLOAN, JR., 
President of the General Motors Corporation 


T IS impractical to make any estimate of the loss 

to the stockholders resulting from the practical 

suspension of activities for a period of approxi- 
mately six weeks. ... 

Such losses were most consequential, however, 
and can never be regained. It is also recognized 
that the losses of the corporation itself represent 
only a small part of the losses as a whole. 

The workers, the suppliers and 
their workers; the dealer organ- 
ization, the transportation com- 
panies, all suffered, as did other 
groups as well—in fact, the 
whole tempo of business was 
slowed thereby. 

The total loss, directly and in- 
directly, to the national economy 
could conservatively be esti- 
mated at many hundreds of mil- 
lions of dollars. In industrial conflict, as in many 
other forms of warfare, everybody loses, irrespective 
of the result. 

Briefly stated, the strike against General Motors 
Corporation was not actuated by any fundamental 
causes that affected, in an important degree, the 
welfare of its workers. I am quite convinced that 
this is an unprejudiced statement of fact. 

The answer can be found in the official state- 
ments made from time to time by the leaders in the 
C.I.O. movement. The purpose was to obtain the 
maximum possible recognition, carrying with it the 
greatest degree of power with a view to controlling 
not only the workers within General Motors, but of 
the entire automobile industry and ultimately, so 
far as possible, all workers employed in mass-pro- 
ducing industries. 

That movement is now in full swing. To the ex- 
tent that it becomes successful, if the precedent al- 
ready established in other industries now dominated 
by the same leadership is to be the guide, industry 
faces the closed shop with the check-off. 

The implications to be drawn from the logical 
evolution of this movement are of serious economic 
and political consequences and jeopardize the wel- 
fare and security of all. 

Its political implications challenge democracy as 
a fundamental principle of government. To the ex- 
tent that it succeeds, it means the economic and po- 
litical slavery of the worker, and an important step 
toward an economic political dictatorship. 

The “sit-down” strike should be dealt with by 
those responsible for law and order just as aggres- 
sively as all other offenses in which the safety and 
welfare of the community are involved. 

(From a letter to General Motors stockholders, 
April 2.) 








“Scrapping $175,000,000” 


By W. J. CAMERON, 
Official of the Ford Motor Company 


HE American workman is the highest priced 

workman in the world because American man- 

agement has furnished him with the best working 
equipment in the world. 

The American workman earns more money, owns 
more property, uses more goods and is able to save 
more by his thrift than any other, not because he 
works harder or works longer hours—he is very 
far from doing either of these—but because his 
better equipment under expert direction enables 
him to produce more. In ordinary work no other 
method can command a high price... . 

"4 At the present stage of 
industrial development, 
we have definitely pas- 
sed the point where men 
can earn more simply by 
working longer and 
harder; — improvement 
does not come that way 
@ these days; it comes 
™ solely by enhancing in- 
dividual usefulness 
» through modern tools 
and efficient manage- 
ment of work. 

To illustrate this:—in 

* the last eight years (sev- 
en of which were deep depression years) the Ford 
Motor Company scrapped 46 per cent of its entire 
plant. The actual value involved was $175,000,000. 





The equipment scrapped by the Ford Motor Com- 
pany was not worn out or broken, nor obsolete in 
the ordinary sense. The power plant, $20,000,000 
worth of which was scrapped, was as good as the 
day it was built—maybe better, but a more eco- 
nomical system of making power had arrived. ... 

Now, this $175,000,000 worth of scrapped equip- 
ment was replaced during the same eight years with 
$217,000.000 worth of new equipment—which av- 
erages an expenditure of 214 million dollars a month 
for the 96 months. People of no business experience 
and obsessed by an exaggerated notion of the dol- 
lar—that is, money-minded people—would declare 
this a grievous waste. It was not waste—it was 
economy—it was a great saving.... 

When that $175,000,000 of scrapped equipment 
was replaced by $217,000,000 worth of new installa- 
tions, both these sums necessarily found their way 
into American industry and provided work and 
wages for men other than our own.... 

This is the vital connection that exists between 
management and employment. You can’t have one 
without the other. But in spending money there is 
this difference; every dollar spent even by mis- 
managed industry, goes for wages somewhere, be- 
cause all industrial payments are reduced to wages 
at last; but the dollar spent by a wisely managed 
industry, spent to acquire better methods and ma- 
chines, spent to make better things in a better way, 
does something more than merely maintain present 
values and wages, it creates higher values for cus- 
tomer and higher wages for worker. And it is the 
only method that does or can. 

(From a radio address over the Columbia Broad- 
casting System.) 
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Necwsqraun + 2 


Pay raise for coal miners. 
More auto plant “sit-downs” 
and the employers’ protest. 


OR one day last week more work- 

ers were in voluntary idleness 

to obtain their ends than at any 

time since the general textile strike 
in 1934. 

That one day was April 2, when 
400,000 bituminous coal miners were 
idle because their former agreement 
had expired and a new one had 
not yet been reached between the 
United Mine Workers and the asso- 
ciation of coal operators. April 1, 
being John L. Lewis day and a holi- 
day, was not counted in the strike 
period. 

But in the afternoon of April 2 a 
bargain was struck. The operators 
has asked a 40-hour week instead of 
35, as formerly. The union had 
asked 30. The compromise was 35. 

Both sides had asked unchanged 
basic weekly wages, but the hourly 
rates would have been raised if the 
union demands had been met, low- 
ered if those of the operators had 
prevailed. In addition the union 
wanted a guarantee of 200 days’ 
work a year, involving minimum 
yearly pay of $1,200. Two weeks’ 
vacation with pay also was de- 
manded. 

These union demands were aban- 
doned in return for an increase in 
daily wages of 50 cents. The North- 
ern scale is thus $6 a day; that in 
the South, $5.60. 

In this brief strike, there was, of 
course, no violence. There was no 
thought of attempting to operate 
the mines. The position of the union 


behalf of the United Automobile 
Workers. 

While negotiations were in prog- 
ress a number of brief sit-down 
Strikes broke out in plants of the 
General Motors Corporation — an 
occurrence which violated a six- 
months agreement recently con- 
cluded between the company and 
the United Automobile Workers. 

Union heads declared that the 
strikes were unauthorized and were 
due to the failure of local managers 
to use the machinery for adjusting 
grievances provided in the agree- 
ment. 


UNION CALLED TO TASK 

William S. Knudsen, president of 
the company, requested a meeting 
with Homer Martin, president of 
the United Automobile Workers, and 
handed him the following letter: 

“On March 12, 1937, an agreement 
was signed by us with your union. 
It set up an orderly procedure for 
the handling of grievances of em- 
ployes. Section five (5) of the agree- 
ment specifically provided: 

“Should any differences arise 
over grievances, there shall be no 


Suspensions or stoppages of work | 


until every effort has been exhaust- 
ed to adjust them through the reg- 
ular grievance procedure, and in 
no case without the approval of 
the International Officers of the 
Union.’” 

“This obligation has, since March 
12, been violated in the stoppage of 
work on 30 different occasions. 

“The further obligation of the 
Union against the use of intimida- 
tion or coercion has been repeatedly 
violated despite its pledge embodied 


| in the agreement of February 11, 


is so strong that any union-versus- | 


company struggle is almost as much 
a matter of the past as in the major 
part of the railroad industry. Ap- 


proximately 95 per cent of all pro- | 


duction is carried on in unionized 
mines. 


AUTO STRIKES CONTINUE 

In addition to this strike there 
was the continuing idleness of em- 
ployes of the Chrysler Motor Cor- 
poration in Detroit. They number 
approximately 60,000. An additional 
13,500 were on strike in Hudson and 
Reo plants. 

John L., Lewis had negotiated the 
contract with the coal operators. 
He then returned to Lansing, Mich., 
to talk with Walter P. Chrysler in 


that: 

“*There shall be no attempts to 
intimidate or coerce any employes 
by the Union, and there shall not 
be any solicitation or signing up of 
members on the premises of the 
company....’” 

“We are endeavoring in good faith 
to live up to our obligations. The 
grievance procedure affords a way 
to settle speedily grtevances on the 
part of workers. When the pro- 
cedure is flouted, and sitdown inter- 
ruptions based on arbitrary de- 


| mands occur daily, the agreement 


| 


| 


cannot be said to function. 

“This situation cannot continue. 
Agreements not lived up to are no 
agreements, Demand is hereby 
made that responsible authorities 
of the Union take the necessary 
steps to see to it that its obligations 
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~ YOUR SON—HOW THE LITTLE 
RASCAL COULD WEAR OUT 
SHOE LEATHER! 
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When you were first raising a family, didn’t you 
sometimes have to figure expenses pretty close? 


@ Your children — what fun they were — how 
much daily pleasure they gave you! And yet, 
how many financial crises they caused you— 
through illness, emergency operations, dentists’ 
bills and by simply out-growing their clothes! 

Of course, you have money now, and credit 
at a bank. But many of your younger employes 
face the same problem in family finance you 
faced on the way up— how to keep a growing 
family going with at best a small cash reserve. 
When emergencies arise, they must borrow. 
But, without negotiable collateral, where can 
they get a loan? 


Loans Without Collateral 


Household Finance will loan to them with- 
out marketable collateral, at reasonable rates, 
and give them up to twenty months to repay. 


Each monthly payment can usually be made 
from less than 10% of monthly income. All 
employed people who can make small regu- 
lar monthly payments can apply for a loan 
from Household 


Aid in Money Management 


Equally important, Household’s Doctor of 
Family Finances offers borrowers his practical 
budget plan that stops money leaks — helps 
them repay their loans. And Household’s free 
booklets on Better Buymanship make their 
dollars go farther, buy more. 

If you are interested in your employes’ prob 
lems, send the coupon below for free copies of 
booklets the Doctor of Family Finances offers 
Household borrowers. They will give you a new 


conception of responsible small loan service 


HOUSEHOLD FINANCE 


CORPORATION 
and Subsidiaries—one of the leading family finance 
organizations, with 223 offices in 145 cities 





Household Finance Corporation Dept. USN-4, 919 N. Michigan Ave., Chicago, Ill 
Please mail me without obligation booklets and full information on Household Finance's family reconstruc- 


tion program. 


Name 


Address 
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400,000 MINERS STRIKE FOR 
A DAY; WHAT THEY GAINED 








| FIRST FORD SIT-DOWN 


The minority 

y Justice 
ment 
mum 


pursued 
wage 


are observed by the members, and 
stoppage of production cease.” 

Mr. Martin was thus faced with a | 
problem which he admitted was 
basic to the entire future of collec- 
tive bargaining between the parties. 

He accepted for the union this re- 
sponsibility and urged on the strik- 
ers the serious nature of the inter- 
ruption of work under the circum- 
stances. At the same time he sought 


dom of contract. 


on sex.’ 
Thus the law, 


at a disadvantage in 
jobs. Furthermore, 


United States News 


wages for men as well as for women 
opinion 
Sutherland. 

was that 
law for women is an ar- 
bitrary denial of the right of free- 


“The ability to make a fair bar- 
gain, as every one knows,” said Jus- 


tice Sutherland, “does not depend 


he held, discrimi- 
nated against women, who would be 


preted as compelling employers to 








pay for services without relation to 
the value of the services received. 
Employers of weak bargaining power 
would thus be placed at an arbitrary 
disadvantage. 


LEGALITY NOT POLICY 


While a question of policy was 
touched on, namely, that a mini- 
mum wage may tend to become the 
maximum, Justice Sutherland held 
that this was of no concern to the 
Court, which is confined to the 
question of constitutionality alone. 

A large part of the minority opin- 
ion, in fact, was given over to argu- 


read 
The argu- 
the mini- 


was 


competing for 
it was inter- 


ment about t 
preme Court. 

Justice Sutherland dealt first with 
the so-called doctrine of “reason- 
able doubt,” under which it is ar- 
gued that rational doubts should be 
resolved in favor of the constitu- 
tionality of a law. This is a doc- 
trine, he held, which pertains to 
each individual judge. The fact 
that his colleagues believe a law to 
be valid does not justify a justice 
in subordinating his contrary view 
to theirs. 

Justice Sutherland protested also 


tion of the Su- 


| against the view, presented by the 


13 





majority as a reason for reconsider- 
ing the minimum wage question, 
that “economic conditions which 
have intervened” justify such a ree 
consideration. He declared that 
the meaning of the Constitution 
does not change with the ebb and 
flow of economic events and pro- 
ceeded: 

“It is not competent for any de- 
partment of the Government to 
change a constitution, or declare it 
changed, simply because it appears 
ill adapted to a new state of things. 
The only true remedy is to amend 
the Constitution.” 

















to impress on the company the re- 
sponsibility which it had to see 
that local managers observed scrup- 
ulously their part of the agreement. 

In the case of General Motors, 
this type of agreement is in the 
testing stage. If it proves itself 
valuable to both sides, the matter 
of having it extended indefinitely 
will be a mere detail. 


What may prove to be the first 
ominous rumblings of a great strike 
against the Ford Motor Company 
began last week in Kansas City. An 
assembly plant was closed by a sit- 
down strike. 

Cause of the stoppage of work 
was given by the union as discrim- 
inatory laying off of men who were 
union members. 

Company officials were quoted as 
saying that a seasonal lay-off was 
in progress. When union officials 
met with them and promised to end 
the strike if the more recently em- 
ployed workers were laid off first, 
they brought back word that the 
management insisted on its right 
to drop whichever workers it 
pleased. 





JOHN W. TAYLOR. 





Minimum Wage Law 
For Women Held Valid 


(Continued from Page 7.) 

was shown to have induced the Su- 
preme Court to permit fixing of 
maximum hours, thereby limiting 
the freedom of contract to that ex- 
tent. The addition of minimum 
wages was held by Chief Justice 
Hughes to be merely an extension of 
this same principle and not differ- 
ent in kind. 

A supporting argument was ad- 
duced from the consideration, aris- 
ing from “recent economic experi- 
ence,” that those paid less than a 
living wage become a charge on the 
community. He added: 

“The community is not bound to 
provide what is in effect a subsidy 
for unconscionable employers. The 
community may direct its law-mak- 
ing power to correct the abuse that 
springs from the selfish disregard | THE SEAL OF 
for the public interest.” 

Many observers pointed out that _ PERFECT “12 
this principle would be equally ap- BAKING 
plicable to laws setting minimum 


To assure 











Unalloyed \ru 


taste that you won't find in any other graham cracker. 

To get this appetizing deliciousness 100% into a 
cracker is rated one of the finest accomplishments in 
quantity baking. Few commercial bakers approach 
it. It is the result of tireless and meticulous control of 
manufacturing processes from the choice and blend- 
ing of the flour to the labelling of the package 

N.B.C. Graham Crackers, like their companion 
products, are the finest crackers of their kind that 
can be made. 

The fact that N.B.C. Grahams outsell all others 
by a large margin is decisive proof that quality pays. 


you fresh crackers and cookies the 


National Biscuit Company operates ovens from coast- 
to-coast and from the Gulf to Canada. Every grocery 
store in the country is within one day's journey of 
a National Biscuit Company bakery. 


Listen to “TWIN STARS” Every Sunday Eve- 
ning—8 to 8:30 E.S.T.£Columbia Network.’ 


GRAHAM FLAVOR 


Bite into an N.B.C. Graham Cracker and you'll note 
a special combined quality of texture, fragrance and 


A cracker as wholesome as it is delicious... espe- 
Icially rich in Vitamin B and valuable food minerals. 


A Product of 


NATIONAL BISCUIT COMPANY 
Lakew Uh Shredded Wheat, Uneeda Biscuit, Ritz and othee favovles 








WAITING FOR THE GUN 
—Moments when nervous 
tension reaches the crest. 
As Glenn says: "It’s a pun- 
ishing pace.” Like many 
another champion who 
prizes good condition 
and healthynerves,Glenn 





Hardin chooses Camels 
for his cigarette. 
“They never jangle 
my nerves,” he says. 


SAILING OVER ALOW 
HURDLE — It /ooks ef- 
fortless, but Glenn's 
strained, tense face 
shows how the race 
drains tremendous 
physical and nervous 
energy out of him. 


The World’s Record Holder... Glenn Hardin...Going Over the Hurdles 


TOPPING A HIGH HURDLE — 
Superb form helped Glenn win 
honors in 2 Olympics—and 
brought him the world’s record. 
His record-breaking time, 50.6 
seconds for the 400-meter hur- 
dles, was sensational. 


BREASTING THE TAPE—Glenn 
Hardinis famous forhissprint- 
ing finish. He calls on his re- 
serve energy to send him flying 
tothetape. And afterthe finish, 
he lights up a Camel. Why? 











THE YOUNGEST MAN on the 
Olympic track squad. — 
Hardin was only 20, years ob 
when he won his first Olympic 
victory for the U. §. He eats 
sensibly—takes good — 
for granted. The picture (rig 1) 
shows Glenn enjoying his fa- 
vorite meal—rare, thick, juicy 
steak, green vegetables, fruit, 
k, and Camels. As Glenn 
“It wouldn't do me 
d to eat and not di- 
Ismoke Cam- 
n’s sake. It’s 
Camels and 
f well-being 
digestion is 


mil 
phrases it: 
much goo 
gest properly. So 
els for digestio 
grand to light up 
enjoy the sense © 
that comes when 
going along o-kay.” 
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COSTLIER 
TOBACCOS 


Camels are made from finer, 
MORE EXPENSIVE TOBACCOS 
«+» Turkish and Domestic... 
than any other popular brand. 





CAMELS 





Because, in his own words; 
“Camels help to ease strain. 
They set me right.” 











“NO MAN WANTS JITTERY NERVES, when there's 
high voltage all around him,” says Raymond 
Newby, radio engineer. “That’s why my choice is 
Camels. I've always heard, and my own experience 
convinces me, that Camels don’t jangle the nerves.” 


MRS. ANTHONY J. DREXEL 
3rd, in the spacious din- 
ing salon of the S.S. 
Normandie, enjoys an 
after-dinner Camel. 
“Social life keeps nerves 
on the qué vive,” says the 
society leader. “Smok- 
ing Camels tends to 
minimize the strain. It’s 
been myexperience that 
Camels encourage a 
sense of well-being. 
They'reso mild—I never 
tire of them.” 


GET 


NEVER 


AIR HOSTESS of a leading air-line, Miss Betty 
Steffen, observes: “I strive to be alert every single 
minute. I find Camels are a wonderful help in 
keeping me feeling pepped-up. I smoke as many 
Camels as I please. They never get on my nerves.” 


A gala fun-and-music show with 
Jack Oakie. Catchy music! Holly- 
wood comedians and singing 
stars! Join Jack Oakie’s College. 
Tuesdays — 9:30 pm E.S. T, 
8:30 pm C.S.T., 7:30 pm 
M. S. T., 6:30 p m P.S.T., over 
WABC-Columbia Network. 


ON 


YOUR NERVES! 
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TITLE REGISTERED U.S. PATENT OFTICE 


Uncle Sams News Reel: NEUTRALITY—20 YEARS AGO AND NOW 


WENTY years ago America was at the cross-roads be- 
tween neutrality and belligerency. The Allied Pow- 
ers, hard-pressed on the European frontiers, were im- 
portuning the United States for help. Ships carrying 
Americans were being torpedoed. War fever spread 
from coast to coast. Code messages were passing for 
months between the State Department and American em- 
bassies “in preparation for possible eventualities.” April 
6, 1917—milestone in American history—Congress de- 
clared war against Germany. Demonstrations then, and 
demonstrations later with the Armistice declaration. 
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TAST stores of supplies, hauled to the docks in freight 
\ cars and transhipped to transports, were forwarded 
to the ports of debarkation abroad and followed the 
American expeditionary forces in the successful sweep 
against the enemy. These stores not only included food 
for the doughboys but metals and other supplies for the 
engineers and other branches of the Army. Today the 
same docks are busy scenes of peace-time foreign trade 
carried in ships destined for the seven seas. The Mari- 
time Commission replaces the old Shipping Board in 
regulation of this water-borne commerce. 


—Photos by Underwood & Underwood, Wide World, U S. Army Air Corp 
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\ HEN the United States entered the World War, nei- 
ther America nor France nor England anticipated 
forces going overseas would approximate the num- 

The Army had barely 200,000 men— 

one-third National Guardsmen on 
Congress rushed war legislation 

and the nation’s manpower was mobilized. The Army 
expanded to twenty times its pre-war strength. The 
picture shows recruits undergoing physical examination. 

Today Congress is spending a billion dollars a year on 





that 
bers actually sent. 

two-thirds regulars, 
the Mexican border. 


national defense. 





N THE aftermath of the World War, 
were transformed and cut of democracies that re- 


governments 


placed imperial sway have evolved dictatorships. One of 
these, Adolf Hitler, Der Reichsfuehrer (Realm Leader), 
will celebrate his 47th birthday on April 20. When Presi- 
dent von Hindenburg died in 1934 the offices of President 
and Chancellor were united in the person of Adolf Hit- 
ler. Left to right are General von Schaumburg, com- 
mander of Berlin troops; Chancellor Hitler; General 
Goering, Air Minister. Germany's twelve army corps, 
created two years ago, “stands ready,” says Berlin. 





RE-WORLD WAR Army air service in this country 
was small, struggling and oftimes unpopular. There 
were but,two Army aviation fields and only 55 serviceable 
airplanes and even these planes were classed as obsolete 
or obsolescent. But when armistice came, November 11, 
1918, thousands of planes and more than 5,000 pilots and 
observers had been sent overseas. Today air is a coor- 
dinate branch of national defense the world over. All 
Europe is building or buying airplanes at rapid pace and 
Congressional committees at Washington are urged to 
provide an adequate modern air strength. 





N RUSSIA, with its revolution plus revolution and 
surges within the Soviet, Joseph Vissarionovitch Sta- 
lin, Secretary General of the Central Committee of the 


Communist Party, is all powerful. All legislation, all 
foreign negotiations, all major activities of all the Rus- 
sias, are under his supreme control. The picture shows 
him in a characteristic pose at Moscow, as he addresses 
a meeting of leaders of the Communist Party. On the 
right is V. Molotov, Chairman of the People’s Commis- 
sars. The Soviet today is said to have the largest armed 
force in the world. 





N/AVAL strategists say political conditions in Europe 
~" and the Far East emphasize the need of ships and 
men for the Navy. Today there is pending in Congress 
a naval appropriation bill carrying $522,000,000, approxi- 
mately the all-time peace record, with $180,000,000 for 
new construction. Battleships are increasing in cost and 
the Navy hold them to be the first line of defense of the 
nation. Two of them about to be built will cost $60,000,- 
000 altogether, already authorized. A typical battle- 
ship, the “Arizona”, with a Presidential party aboard, is 
shown here. 


J 


A* ROME, Italy, there is a King but the real sovereign 

head of the brown-shirted Fascisti is Signor Benito 
Mussolini. He is “Prime Minister, Chief of the Govern- 
ment, Minister of the Interior, of Foreign Affairs, of the 
Colonies, of War, of the Navy and of the Air, and of 
Corporations,” all in one. Il Duce is seen here addres- 
sing a crowd cheering him at his official residence, the 
Palazzo Venezia. It was from the Palazzo that Musso- 
lini in 1935 addressed a vast gathering in honor of the 
anniversary of the armistice between Italy and Austria 
and from here he has made many recent speeches. 


Frep A. Emery, 














How Parents May Make Sure 
Children Are Safe in School 


OW can parents find out whether the school 


their children attend is safe? 


Since the explosion in New London, Tex., the Of- 
fice of Education has received thousands of re- 
quests from parents wishing to find out how they 
can make sure that their children’s schools are not 
open to the same dangers. To meet the demand for 
information on safety hazards in schools, the office 
has prepared a bulletin called “Safety and Health 
of the School Child.” 

This bulletin contains a list of more than 200 
questions which parents and school officers should 
ask themselves about conditions in their schools. 

“Is your school building considered fire resistive 
by your insurance company?” “Are the fire escapes 
in the school adequate?” and “is the school nurse 
trained in first aid work?” are some of the questions 
Suggested. 


School officials themselves can consult directly 


How FO AGRE USC 
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of the GOVCOUUARNS SOPIUNGES 





way to avoid contamination of milk in the kitchen. 


The bulletin also tells how the consumer may most + 


economically purchase his milk supply. 


The Social Security Act: 
Questions and Answers 


S an employer prevented from hiring a worker 
who has no Social Security Account number? 
No. The fact that a worker has no account num- 





with the experts on the subject in the Washington ber in no way prevents the employer from hiring 
office of the Office of Education. Parents who want him, but as soon as the employer learns that an 


the bulletin can obtain a copy ‘by writing to the 
Office of Education, Washington, D. C 


The Use and Value of Milk: 
Bulletin for the Housewife 


HAT umjormation will the Government give the 
housewife on the proper use of milk for her 
family? 

The Department of Agriculture has prepared a 
bulletin on the best ways to utilize milk. Entitled 
“Milk for the Family,” it can be obtained by send- 
ing 5 cents to the Superintendent of Documents, 


employe has no number, he should advise him to 
apply for one to the Social Security Board. With- 
out a number an-employe loses the benefits that 
he would otherwise be entitled to, because deduc- 
tions from his wages will not be credited to his 
account. 

Are building and loan, savings and 
homestead associalions, whose accounts are insured 
by the Federal Savings and Loan dnsurance Cor- 
poration considered “instrumentalities of the United 
States” and exempt from the provisions of the Act? 

In a recent case, the Bureau of Internal Revenue 
ruled that such associations, because they are in- 
sured by a corporation itself an instrumentality 
of the United States, are not for that reason to be 
considered as instrumentalities of the United 


loan, and 


Washington, D. C., asking for the Department of States. The employes of such associations, there- 

Agriculture Farmer's Bulletin, No. 1705, enclosing fore, are subject to the provisions of the Act, un- 

the money in advance. le there is some other reason for exemption 
Among the subjects discussed are the nutritive Where is the proper place for an employer to pay 

value of milk for the various members of the fam- the taxes imposed by the Act? 

ily, the minimum amount of milk a growing child The taxes imposed by Titles VII and IX of the 


should have, and ‘he many uses that can be made | Act should be paid to the Collector of Internal 
of milk products. The housewife can find out the Revenue for the district in which the employer’s 
proper methods for preserving milk as well as the principal place of business is located—generally the 





same collector to whom the income tax is paid. If, 
however, the employer has no principal place of 
business, the tax should be paid to the Collector 
of Internal Revenue at Baltimore, Md. 

When will employers receive their “identification 
numbers?” 

Most employers have already 
identification numbers—Form SS-4—but those 
numbers have not yet been assigned. It is expected 
that employers will receive their numbers within 
the next few weeks but it will not be necessary to 
make use of the number until the first information 
return is filed, on or *efore July 31. 

When a company is engaged in the business of 
hatching chickens, are its employes considered as 
“agricultural labor,” exempt froin the Act? 

The Act specifically excludes from the taxes im- 
posed by Titles VIII and IX employes engaged in 
agricultural labor. The Bureau of Internal Reve- 
nue, however, has ruled that hatching chickens is 
not an ordinary farming operation, but rather a 
commercial enterprise. The employes in this busi- 
ness, therefore, are subject to the tax imposed by 
the Act. If the company employs more than eight, 
it is also subject to the tax imposed by Title IX. 


applied for their 





Dramatic Contest Open 
To Students and Teachers 


How can a student enter the 


for the Constitution Sesqi 


mission? 

The commission set up by Congress to commemo- 
rate this year the 150th anniversary of the Consti- 
tution is conducting a contest to secure material of 
a dramatic nature with reference to the Constitu- 
tion, The plays that win the contest are to be 


+ 


shown in the schools, churches and community 
centers. 

The plan of the commission calls for three dif- 
ferent contests: One act plays for high school 
students; one act plays for college and university 
students, and plays of any size for dramatic di- 
rectors and teachers. The competition among high 
school students is conducted separately in each 
State, but that for college students and teachers 
is to be extended to a national contest. 

All material should be submitted to the state 
chairman of the Constitution Commission not later 
than May 7, 1937. A medal will be awarded to the 
winner of each State contest and a shrine of the 
Constitution to the winner of the national contest. 

Students wishing to enter this competition can 
obtain additional information as well as a list of 
the State committees by writing to Representative 
Sol Bloom, director general, United States Consti- 
tutional Commission, Washington, D. C. 





Alien's Final Step 
In Becoming Naturalized 


OW should an alien make the third 
taking out his naturalization papers? 
Before an alien is eligible to receive his final nat- 
uralization papers, he must have fulfilled the re- 
quirements for the first two steps. After he has 


step in 


dramatic contest filed his petition for citizenship with the clerk of 
icentennial Com- a court and paid the fee, he must wait 90 days be- 
fore final action can be taken on his petition. His 


name will be published in the court where he has 


made the petition and after 90 days he will be no- 

tified when to appear before the court for 

hearing 
In most 


the final 


cases the alien is expected 


to bring 


Proper Method of Securing 
Refund of Processing Tax 


fow should a claim for a refund of the Processing 
Tax be made? 

The Bureau of Internal Revenue will make a re- 
fund of taxes imposed by the Agricultural Adjust- 
ment Act only to a person who actually paid such 
taxes to the Gcvernment through the collectors of 
internal revenue. Contrary to a general impression, 
farmers who had amounts deducted from the price 
they received for their hogs because of the proc- 
essing tax are not entitled to a refund. Nor is 
there any authority which can grant a refund to 
consumers who bought commodities which were 
sold for a higher price on account of the tax. 

If a person actually paid such a tax to a collec- 
tor of internal revenue and wishes a refund, he 
should apply to the local collector, usually the same 
collector to whom the income tax was paid, and 
fill out a regular claim blank. This will be for- 
warded to Washington, where the validity of the 
claim will be considered. 

The Bureau has recently received complaints from 
local collectors that some persons in the West had 
informed and consumers that they could 
the refund of this tax because of an 
Only a person who falls into 
mentioned above is eligible to make 


tarmets 
file claims for 
indirect payment 
the category 
such a claim. 








enough witnesses to the court hearing to satisfy 
the court that he has had five year’s residence in 
the United Siates and has lived at least six months 
in the county where he resides at the time. Oc- 
casionally, however, the court will permit a nat- 
uralization officer to certify to the length of an 
alien’s residence, if the witnesses in question are 
unable to testify. 

If the court approves of the alien’s qualifications 
and the naturalization officer in charge of the case 
assents, the certificate of citizenship will be issued. 
The alien’s only obligation at the hearing is to take 
a formal oath of allegiance to the United States. 


From that point on, he is a naturalized American 
citizen, with all the rights of a native born 
American 

(The procedure necessary to take the first and 


second steps in the naturalization process were de- 
scribed in the Jan. 18 and Dec. 21 issues of The 
United States News.) 
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The States: THE PROGRESS IN CARING FOR 
NEEDY CHILDREN, AGED AND BLIND 
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Banishing an age-old dread. 
Federal assistance to States. 
The security program. 

a half 
and 


ORE than a million and 
\ American men, women 
children are being insured 
ill health, dependency and crime.” 


“against 


Such, according to Washington 
Social Security officials, is the good 
fortune of the aged in want, the 


needy blind and the dependent chil- 
dren whose States have adopted 
plans for helping them, to which 
plans the Federal Government con- 





tributes under the Social Security 
Act. 

The program is interpreted as a 
kind of insurance, for public as- 
sistance is deemed more than a mat- 
ter of handing out money. Allied 
with such responsibi is one of 

importance—helping to build 





equal 
broken health and shattered morale. 

The idea of the Government as- 
Sisting the less fortunate is not new 
with the Social Security Act in the 
Same sense that unemployment 
compensation is an innovation. For 
centuries it has been a recognized 
function of Government. In this 
country, States have shouldered the 
task for many years. 


THREE ENDS TO BE SERVED 

What is new about this part of the 
Security program is that for the first 
time the Federal Government is of- 
fering a frame-work to the States on 
which they may build their as- 
Sistance plans. By tais Federal- 
State cooperation, it is hoped that 
three ends may be served: 

That aid may be spread to more 
people who need it. 

That aid may be more adequate. 

That aid may be placed on a more 
permanent and constructive basis. 


NEW PROBLEMS EMERGE 

From little more than one year’s 
experience of trying to meet these 
objectives, some major problems are 
looming. 

There is the question of equaliz- 
ing Federal contributions to the 
States for aid to the aged, the blind 
and dependent children. Under 
present arrangements, funds from 
Washington for those purposes are 
given in the same proportion to all 
States whose public assistance plans 





| 


+ In the State 


| EGISLATIVE developments of 
{ the week in State capitals: 
ratified 
re- 
the 


ConnNeECTICUT.—Senate 
Child Labor Amendments, 
versing action taken by 
House a week earlier. 

Georcia.—Adjourned session 
which authorized largest appro- 
priations in State’s history— 
$88,000,000 — millions in new 
taxes, prohibition repeal refer- 
endum and group hospitaliza- 
tion. 

Iowa.— House concurred in 
Senate bill for reenactment of 
the 2 per cent sales tax and re- 
peal of $2 a head tax for partial 
support of State’s old age pen- 
sion system. 

Kansas. — Adjourned after 
legalizing beer, approving a 2 
per cent sales tax, and giving 
women a voice in party organi- 
zation. 

Marne.—Senate followed House 
in defeating the bill to change 
the election date to that in other 
States. House defeated a meas- 
ure to legalize motion pictures 
on Sunday. Defeated plan to 
raise money for old age pensions 
by State lotteries. 


Legislatures: + 


MASSACHUSETTS.—Senate voted 
to repeal teacher’s oath law. 

MIcHIGAN. — House approved 
ten-year time payment plan for 
meeting property taxes delin- 
quent in 1933, 1934 and 1935. 

Nevapa.—Adjourned after a ses- 
sion which passed 250 bills out 
of 531 introduced. 

Oun10o.—House followed Senate 
in endorsing President’s court 
reform plan. 

OKLAHOMA.—Senate passed, af- 
ter amending, the House chain 
store tax bill. 

Uran.—Approved supplanting 
the convention system by the 
direct primary. 

New HampsHirE.—House de- 
feated move to open Sunday 
movies at 4 p. m. instead of 6 
p. m. 

PENNSYLVANIA. — Passed bill 
abolishing the Republican-con- 
trolled Public Service Commis- 
sion and substituting in its place 
a Public Utilities Commission. 


Wisconsin.—Senate defeated 
an amendment to _ proposed 
“Little Wagner Law” already 


passed by the House, outlawing 
“sit-down” strikes. 


+ 








have been approved. But some 
States are showing ability to pro- 
vide larger sums per person for this 
aid than others, thus qualifying for 
more Federal money. Thus their 
needy are taken care of better than 
the needy in States with smaller re- 
sources or more poor, or both. How 
to adjust these differences, if pos- 
sible, remains to be worked out. 

Another problem is that of obtain- 
ing competent personnel in the 
States. This is especially important 
since public assistance as it is being 
worked out, deals with human prob- 
lems which have to be solved at the 
same time that money is extended. 
Progress has been made in this direc- 
tion by a number of States which 
are now training workers for wel- 
fare jobs while at the same time en- 
forcing stricter requirements for 
such positions. 

Finally, there is the question of 
medical care, especially for the aged. 
The small monthly allowance which 
a person is given under the aid pro- 
gram is not large enough to meet 


both living and medical expenses. 
Yet in many cases this has been 
found to be necessary. 


WHAT STATES MUST DO 

The Social Security Act was en- 
acted in August, 1935. The section 
cevoted to aid for aged in want, the 
needy blind and dependent children 
was drawn to take State experience 
in public assistance into account. 

Moreover, as is true of all other 
sections of the act, it also requires a 
State to take the initiative to qualify 
for Federal money grants. 

Before the Social Security Board 
certifies a State as eligible for a 
Treasury check, its plans must meet 
certain broad general requirements. 
In substance they are: 

That the plans must be State-wide 


| in application. 


That a State must help to finance 
them. 

That administration or supervi- 
sion of administration must rest 


| with a single State agency. 


That provision must be made for 








CHANGES tiIGZAG OF A BLOWOUT 


wron SAFETY LANE: 








THE GREATEST NAME 
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Goo 


OT for you the zigzag careening of the car after 
N a tire bursts. Not a flicker of fear about the 
onrushing traffic in the other lane. For in that instant 
after a blowout, the new Goodyear LifeGuard* Tubes 
put you in a new kind of traffic lane...a Safety Lane 
that’s free from the tragedy that up until now has 
always followed in the sudden collapse of a tire, and 
steering wheel torn from driver's hands. 


Time to stop—after the blowout 


Today any front or rear tire can blow... you can rip 
a hole a foot long in the casing... but if that burst 
tire carries a LifeGuard Tube, the slenderest of women 
can bring the car to a safe, smooth and straight- 


time to stop. 


“LIFEGUARD is @ trade-mark of The Goodyear Tire & 
Rubber Company Inc., and is protected by patents applied for 


FOR PASSENGER CARS 


tracking stop. The wheel stays steady with plenty of 


Exactly how this new inner tube protects you is ex- 
plained in the box below. When you read the 
description keep in mind that this LifeGuard Tube 
is the result of 1300 different designs. That it was 
perfected only after it was dynamited on speeding test 
cars, slashed by rotary knives and flayed by steel spikes 
at excessive speeds from 50 to 80 miles per hour. 


LifeGuard Tubes cost more to buy because they cost 
more to make. They were built not to save money, 
but lives. Ask your Goodyear dealer to show you an 
actual model of this new contribution to safer motor- 
ing. It is literally a “LifeGuard.” 
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a fair hearing before such an 
agency. 

That the minimum age require- 
ment for applicants for cld-age as- 
sistance must be 65, except that 
States which have a higher age may 
have until 1940 to bring this provi- 
sion into line. 

When the Social Security Board 
finds that a State's plans for help 
to the aged in want and to the needy 
blind meet these requirements, it au- 
thorizes a financial contribution to 
the State from the Federal Govern- 
ment. This sum matches—650-50— 
an amount put up by the State to 
carry out the program, tut the Fed- 
eral Government will not contribute 
more than $15 a month per person. 
In addition, there are additional 
grants of 5 per cent of these sums 
for administering the plans. 

Dependen: children who are 
eligible for aid are thuse under 16 
who have been deprived of the sup- 
port of a parent. They must be liv- 
ing with a near relative. When a 
State’s plan for caring for such chil- 
dren is approved, the Federal Gov- 
ernment contributes one-third of 
the total state and local expendi- 
tures for this program, but this 
grant cannot exceed $18 a month 
for the first child in a family and 
$12 for each additional child. 


THE QUALIFIED STATES 

The million and a half men, 
women, and children who are being 
insured “against ill health, depend- 
ency and crime” by the public as- 
sistance provisions of the Social Se- 
curity Act¢ are located in the follow- 
ing States : 

The needy aged: Alabama, Ar- 
kansas, California, Colorado, Con- 
necticut, Delaware, District of Co- 
lumbia, Florida, Hawaii, Idaho, Il- 


linois, Indiana, Iowa, Kentucky, 
Louisiana, Maine, Maryland, Mas- 
sachusetts, Michigan, Minnesota, 


Mississippi, Missouri, Montana, Ne- 
braska, New Hampshire, New Jersey, 
New Mexico, New York, North Da- 
kota, Ohio, Oklahoma, Oregon, 
Pennsylvania, Rhode Isiand, South 
Dakota, Texas, Utah, Vermont, 
Washington, West Virginia, Wiscon- 
sin and Wyoming. 

The needy blind: Alabama, Ari- 
zonia, Arkansas, California, Colo- 
rado, Connecticut, District of Co- 
lumbia, Idaho, Indaina, Louisiana, 
Maine, Maryland, Massachusetts, 
Michigan, Nebraska, New Hamp- 
shire,.New Jersey, New Mexico, North 
Dakota, Ohio, Oklahoma, Oregon, 
Pennsylvania, Utah, Vermont, Wash- 
ington, West Virginia, Wisconsin 
and Wyoming. 

The dependent children: the same 
States except Connecticut, North 
Dakota and Oregon which have ap- 
proved plans for aiding the needy 
blind, plus Delaware and Rhode 
Island. 

The map secured from the Social 
Security Board which accompanied 
the story on unemployment com- 


| pensation in the issue of March 29 


was not up to date inasmuch as 
Arkansas’ approved law was not 
shown. Since publication of the 
story, Montana’s law has been ap- 
proved. 


need 





Just a little less than fifty years ago the founders of this 
business started to produce virgin aluminum in ingot 
form, which they expected to sell to manufacturers 
in many lines for use in their products. 

It did not take these pioneers long to discover 
that if they were going to build a 
broad market for this newcomer 
among the common metals they 
would have to offer aluminum to 
industry in many finished and semi- 
finished forms. 

That is the reason we are today 
engaged in several branches of the 
aluminum industry. 

For example, we make cooking utensils. More than 
forty other companies also make aluminum cooking 
utensils. Many of them buy from us the necessary 
aluminum ingot or the aluminum sheet. Others use 
aluminum imported from abroad. 
condition of the aluminum cooking utensil industry 
proves that there is room enough for all of us who are 





PROVING 








tubes, 


many others. 


were producing. 


The flourishing 


without 


GROUNDS 





mum cooking utensil industry. Millions of American 
homes use the excellent utensils made by these other 
companies and benefit three times a day from the fact 
that aluminum is friendly to food. 

Similarly and unavoidably we 
began the manufacture of other 
forms of aluminum, such as sheet 
and wire; electrical con- 
ductors, bottle caps, chairs, and 
Of necessity we 
undertook risks which we could 
not expect others to take, in order 
to find new fields of usefulness for the aluminum we 





Often when the rightness of aluminum had thus been 
demonstrated, other manufacturers entered these fields, 
attracted to a new market in which the education had 
been begun and demand had been stimulated. Their 
constructive competition has in turn greatly contributed 
to the broadening of aluminum markets. 

Our fabricating plants are a permanent and necessary 


thus engaged in providing better cooking 
accessories for American homes. 

The first few aluminum cooking utensils 
were made in a corner of our mill, back in 
the 90’s, to demonstrate to one of the suc- 
cessful manufacturers of iron utensils that 
this “‘new” metal could be wrought into a 


part of the company’s operations. 
They are the practical proving ground for 
the whole research program of this company. 
They are the breeding ground for a multi- 
tude of improvements in shop practices which 
are helping all manufacturers who make 
things of aluminum. 




















To Quickly 
Ease Pains of 
Rheumatism J 














Bayer Tablets 
Dissolve Almost 
Instantly 


In 2 seconds by stop 
watch, a genuine 
BAYER Aspirin tablet 
starts to disintegrate 
and go to work. Drop a 
Bayer Aspirin tablet in- 
to a glass of water. By 
the time it hits the bot- 
tom of the giass it is 
disintegrating. What 
happens in giass 
in your 














Ask Your Doctor About 
Genuine BAYER Aspirin 


Any person who suffers from pains 
of rheumatism should know this: 

Two genuine BAYER ASPIRIN 
tablets, taken with a full glass of 
water, will usually ease even severe 
rheumatic pains in a remarkably 
short time. 

Ask your doctor about this. He 
will probably tell you there is noth- 
ing better. For real Bayer Aspirin 
tablets not only offer a potent 
analgesic (pain reliever), but start 
going to work almost instantly you 
take them. Note illustration’ of 
glass. 

Try this simple way. You'll be 
surprised at how quickly pain eases. 
Get real Bayer Aspirin by asking 
for it by its full name, “Bayer 
Aspirin” at any drug store. Now 
virtually one cent a tablet. 


15¢ ror 
ADOZEN , 
Dozen 20C 
Virtually 
1c a tablet 








LOOK FOR THE BAYER CROSS 





ALUMINUM 





lighter and better product, Women liked the new, light, 

silvery metal; the seeds of a new industry were sown. 
Today many thousands of people gain their livelihood 

in the forty odd companies which compose the alumi- 


COMPANY 





They are the clinics into which come many of the difficult 
cases which most fabricatorsconsider unprofitable but which 
are unavoidable in any new and important development. 

Products without wheels need proving grounds, too. 
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1. “When the demands upon the 
| air conditioning equipment for the 
| National eoatenbice Company's 

offices and 27 studios in Rockefeller 
| Center were surveyed, it was soon 
| seen that a sizable job was involved 
| both in practical and research en- 
| gineering. 


through fifteen miles of ducts to 
the various offices and auditoriums 
in ‘Radio City.’ 

5. “In the washing chambers are 
more than 1300 Monel** nozzles, 
through which water is forced at 25 
pounds pressure, making a fine spray. 
A nozzle orifice of exactly 3/16-inch 
is essential to efficient working of 
the system. Any enlargement due to 
erosion, corrosion or rust would pre- 
vent effective atomization. 


*Clyde R. Place, Consulting Engineer 






2. “For instance, in summer, it was 
found refrigeration must be pro- 


vided equal to nearly two million 
pounds of melting ice daily. That 
one day’s work would supply the 
full ice needs of a city the size of 
St. Paul, Minnesota. 

3. “In extremely hot weather, it is 





6. “For three long years those Monel 
nozzles have operated 20 hours a day. 
Periodic check-up shows no wear. 
Which holds no surprises for the 
engineers who specified Monel. In 
N. B. C.’s old studios, they first 
standardized on Monel...after try- 
ing other materials which had to 
be replaced every 3 months.” 





HOLE 


is greater than its 


PARTS... 


++e@ nozzle orifice of precisely 3-16 inch diameter, 
on which depends the air-conditioning of America’s 
broadcasting headquarters at Radio City*. 


WILLIS HAVILAND CARRIER, Chairman of the board of Carrier 
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necessary to remove every hour 
10,800,000 B.T. U.’s of heat. That’s 
enough to provide winter heating 
for 250 average size homes. 

4. “From dehumidifying chambers, 
which wash 200.000 cubic feet of 
previously filtered air a minute, the 
cleaned, treated air is pumped 








7. If you are constantly replacing parts 
that wear or rust or corrode, investigate 
Monel. The trained engineers whe will talk 
to you will discuss just three things: the 
physical properties of Monel, the corrosive 
conditions to be overcome, and your net 
profits. Send to-day for a copy of “Strength 
Plus”. Offered only to industrial executives 
on request. Write, please, on business let- 
terhead. Address Room 1850. 


THE INTERNATIONAL NICKEL CO., INC., 67 WALL STREET, NEW YORK, N.Y. 
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*e MONEL Tie @ registered trade-mark 
seolies, te SS J approximatelp 
wo thirds icke! ~ thi copper 
frre alley te mined, smelted, retnet ead 
and marketed solely by Lnternational * 
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COURT PLAN A “CONSTITUTIONAL IMMORALITY'—SENATOR GLASS 


Proposal Denounced as Attack on Independence of Tribunal—Jefferson Cited as Upholder of Court's 
Inviolability—Plan Declared a Step Toward Tyranny and a Peril to Liberties 


Text of r 
March 29 over a national net- 
work of the Columbia Broad- 
casting System. 


HE speaker this evening is Car- 
po Glass, senior Senator of Vir- 
ginia in the Congress of the United 
States. 

Never in my career until now have 
I ventured to debate before the pub- 
lic a measure pending in the Senate 
and awaiting decision there; but 
the proponents of the problem to 
which I shall address myself to- 
night have seemed fearful 
deliberate consideration of the 
proposal to pack the Supreme 
Court of the United States. They 
have definitely avowed their pur- 


pose to take the discussion into 
every forum, with the unconcealed | 


intention of bringing pressure to 


bear on members of Congress to | 


submit obediently to the frightful 
suggestion which has come to them 
from the White House. 

The challenge has been accepted 
by those who oppose the repugnant 
scheme to disrupt representative 

* government in the nation; and the 
battle is on to the end. 

Confessedly I am 


filled with bitterness 


and without parallel since 

foundation of the Republic. 
However, I am not speaking my 

own mind alone; the character 


and intelligence of the nation are | 


aroused and I am reflecting as best 
I can the 
thousands upon thousands of indi- 
vidual citizens whose telegrams and 
letters to me as a single Senator 
are on the desk before me as an in- 
spiration against any faltering in 
this time of extreme peril to that 
Charter of our liberties which 
Gladstone pronounced “the most 
wonderful work ever struck off at a 
given time by the brain and pur- 
pose of man.” 


WHITE HOUSE “PRESSURE” 

There has been some talk about 
“organized propaganda” against 
this unabashed proposition to pack 
the Supreme Court for a specified 
purpose! 

Propaganda was first organized in 
behalf of the scheme right here in 
Washington and has_ proceeded 
with unabated fury from the White 
House Fireside to nearly every ros- 
trum in the country. 

Political janizaries, paid by the 
Federal Treasury to perform serv- 
ices here and charged with no of- 
ficial responsibility for determin- 
ing questions affecting the na- 
tion’s judiciary, are parading the 
States in a desperate effort to in- 
fluet.ce the public against the Su- 
preme Court of the United States. 

One of these visionary incendi- 


aries spoke recently in a Southern | 


State and exceeded all bounds of 
rational criticism in his vitupera- 
tion of the eminent men who have 
served with great distinction on 
the Supreme bench. 

He 
plauded by the audience of his 
partisans, which caused me to 
wonder if they could have known 
the type of person to whose un- 
restrained abuse of the Supreme 


Court and the great jurists who | 


constitute its membership they 
approvingly listened. 

Did they know that he recently 
reproached the South for providing 
separate public schools for the 
races; 
every statute and ordinance of 
segregation; that he 
committed the Administration at 
Washington to a new force bill for 
the South, declaring that not since 
Lincoln’s day has it better been 
realized that now the necessity of 


laws to strictly enforce the three | 


post-Civil-War amendments to the 


Constitution which kept the South | 


in agony for years and retarded its 


progress for well-nigh half a cen- | 


tury? 


This infuriated propagandist for | 


degrading the Supreme Court prac- 


tically proposes another tragic era | 


of reconstruction for the South. 


SEES SECTIONAL DANGERS 

Should men of his mind have part 
in picking the six proposed judicial 
sycophants very likely they would 
be glad to see reversed those de- 
cisions of the court that saved the 
civilization of the South and in 
spite of the menace of passionate 
partisans, with their violent threats 
to “reorganize” the court, pro- 
hibited the seizure and confiscation 
without pay, of the estates of pri- 
vate citizens. 

It was the Supreme Court of the 
United States that validated the 


suffrage laws of the South which j 


of a | 


speaking to- | 
night from the depths of a soul ' 
against a | 
proposition which appears to me ut- 
terly destitute of moral sensibility | 
the | 


indignant protests of | 


adio address delivered + saved the section from anarchy and 
ruin in a period 


the unspeakable 
outrages of which nearly all the 
nation recalls with shame. 

This, however, is merely an in- 
cidental aspect of the case, reflect- 
ing my intense personal resentment 
and sharply revealing the sectional 


+ 
| 


animosity of some of the fierce 


| defamers of the Supreme Court. 





preme Court at the very beginning + 


of our national life, but no reputa- 
ble person charged then or has ever 
believed since that Washington 
“packed” the court with men 
pledged to any certain line of con- 
duct beyond faithful compliance 
with the required oath to uphold 
the Constitution in the sight of God, 
uninfluenced by the machinations 


—Wide World 


SENATOR CARTER GLASS 





is said to have been ap- | 


that he urged repeal on | 


practically | 


Infinitely graver questions are 
presented. This entire nation is 


aroused over the many definite pro- 


posals to reverse the deliberate 
substitute for them the 


previously pledged opinions of ju- 


dicial subalterns. 


FEARS A PLEDGED COURT 
With of this undisguised 
radical campaigning the 


men 
tyye 


| judgments of an independent court | 
| and to 


of politicians or the self-interests of 
any group of men intent on drain- 
ing the Federal Treasury. 

The men he selected for Chief Jus- 
tice and Associates were not only 
persons of eminence in the profes- 


| sion of the law, but in character lit- 


| erally incapable of going 


country and freely applying their | 


wretched opprobriums to the Su- 
preme Court those who resist the 
shocking movement are imperti- 


on the 
bench to submit obediently to ex- 
ecutive decrees. 


DEFENSE OF JEFFERSON 


I here and now challenge the pro- 


| ponents of this startling scheme to 


| pack the Supreme Court 


nently reproached with ‘organizing | 


propaganda!’ 

I challenge any proponent of this 
packing contrivance to examine the 
thousands upon thousands of letters 
and telegrams sent to me and find 
in them anything but individual in- 
dignation at the proposal to make 
an Executive puppet of our Supreme 


| judicial tribunal. 


For myself, I think we should 
right now have “organized propa- 
ganda”’—in the sense that the men 
and women of America who value the 


| liberties they have enjoyed for 150 


years should, with unexampled spon- 
taneity, exercise their constitutional 
right of petition and, with all the 
earnestness of their souls, protest to 
Congress against this attempt to re- 
vlace representative government 
with an autocracy. 


“PROPOSAL .. . TO PACK” 

Aside from these observations, let 
us consider the glaring proposal of 
the White House to pack the Su- 
preme Court immediately with the 


| President’s own legai adherents for 


a specified purpose, and to enable 
nim during his present term, even 
should there be not another, to en- 
tirely reconstitute the court with 
persons entertaining his extraordi- 


| nary views of government. 


The Attorney General in inau- 
gurating “organized propaganda” in 
behalf of the project undertook to 
identify the names of Washington, 
Jefferson and other eminent Amer- 
icans with expedients akin to the 
unprecedented proposal of the Pres- 
ident. 

Already I have publicly pro- 
nounced the assertion an indefensi- 
ble libel on the fame of these great 
men, and was glad to note that the 
Attorney General omitted in his 
statement before the Senate Judi- 
ciary Committee to repeat the asper- 
sion. 

The White House proposal is 
without precedent in the history of 
American jurisprudence. Its conse- 
quences portend evils beyond the 
anxiety of any person concerned for 
a decent administration of justice 
in this country. There is a prece- 
dent, dating back to the infamous 
Star chamber processes of Great 
Britain, to which I shall presently 
refer. 

George Washington, of course, was 
compelled to nominate a full Su- 


| Jefferson in 


for the 
avowed purpose of vaiidating acts 
of Congress already decided to be 
unconstitutional to produce one 
word written or spoken by Thomas 
advocacy of such a 


thing. If there ever was a public 


| man who, aside from an unimpeach- 


| ferson. 


able character, could have been sus- 
pected of a desire to do such a 
frightful thing, it was Thomas Jef- 
ferson. 

He hated John Marshall, Chief 
Justice of the Court, who was his 
kinsman, and Marshall hated Jef- 
The latter bitterly con- 


| demned Marshall’s opinions. 


| ians 


Recently emerged from under the 
tyranny of a mad King, Jefferson- 
of the period dreaded the 
transformation of this Republic into 
a monarchy. They suspected Mar- 


| Shall of a desire, if not the purpose, 


| They knew Alexander Hamilton, who | 





to do this “step by step, insidiously,” 
through judicial interpretations. 


was Marshall’s powerful political as- 
sociate, could well wish it to be done. 
Jefferson was incensed at the obiter 
dicta in Marshall’s famous opinion 
in the case of Marbury vs. Madison 
and other notable causes. 
Perpetually afterward he bitterly 
censured this and other opinions of 
Marshall. However, for six years 
after the delivery of Marshall’s cele- 
brated federalistic opinion, con- 
curred in by the court, Thomas Jef- 
ferson was President of the United 


| States, with full opportunty to pro- 


| of the vital 


pose reorganization of the Supreme 
Court to compel obedience to his 
views; but, with overwhelmingly 
supporting Congresses, he never 
then or at any time in all his life 
would have done such an abomina- 
ble thing. 


JEFFERSON vs. MARSHALL 

Aside from his clear discernment 
importance of the 
checks and balances incorporated 
in the Constitution and his concep- 
tion of judicial propriety, Jefferson 
would never have suggested such a 
thing for the reason subsequently 
Stated with characteristic clarity 
and force by Woodrow Wilson when 
he said: 

“It is within the undoubted 
constitutional power of Congress 
to overwhelm the opposition of the 
Supreme Court on any question 
by increasing the number of jus- 
tices and refusing to confirm any 
appointments to the new places 
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which do not promise to change 
the opinion of the court. 

“But we do not think such a 
violation of the spirit of the Con- 
stitution is possible, simply be- 
cause we share and contribute to 
that public opinion which makes 
such outrages upon constitutional 
morality impossible by standing 
ready to curse them.” 


A “HATEFUL ATTEMPT’ 


“Standing ready to curse them!” 


| That vividly described the attitude 


| hateful 


of thinking men and woiuien every- 
where in America today toward this 
attempt to drive eminent 
jurists from the bench in order to 


+ against legislative or executive in- + 


| crowd into the court a lot of ju- | 


| dicial 


marionettes to speak the 


| yentriloquisms of the White House. | 
What Woodrow Wilson pungently | 
| described as an expedient to “over- 
| whelm the Supreme Court” by “an 


outrage upon constitutional moral- 
ity” is, in my view, the exact thing 


now proposed; and it requires little | 


astuteness to predict with 
dence that the prophecy of Wilson 


|; would come true and the curses of 


the American people, in the end, 
would be visited upon thgse respon- 


| sible for this device to deprave the 


Supreme Court and to make a po- 


confi- | 


| litical plaything of the Constitution 


of the United States. 


In like tenor with views enter- | q ‘ 
| has this nation more nearly ap- 


tained and frequently expressed by 


Woodrow Wilson were the profound | 


convictions of another 


illustrious | 


| Democrat of the modern era. A | 
| practical student of government, a 
lover of his country, pre-eminent | 


| for 


courage and common sense, 
Grover Cleveland had a reverential 
regard for the Constitution and the 
courts. Nothing on the earth could 
have induced this stern patriot to 


| lay impious hands upon either or 


to say or do anything designed to 


vasion of the right of the States, 
reserved to them under the Consti- 
tution, and to be “guarded and pro- 
tected” by the Supreme Court. 


RECALLS ROOSEVELT’S WORDS 

He meant what a Governor of a 
great State, afterward President of 
the United States, meant when 
seven years ago he made a 
vehement plea for respecting State 
rights and unsparingly denounced 
government by “commissions and 
regulatory bodies and special leg- 
islation.” The Governor 
that: 

“To bring about government 
by oligrachy—masquerading as 
democracy—it is fundamentally 
essential that all authority and 
control be centralized in our 
national government. We are 
safe from the danger of any 
such departure from the prin- 
ciples on which this country was 
founded just so long as their indi- 
vidual home rule of the States 
is scrupulously preserved and 
fought for whenever they seem in 
danger.” 


REAL CRISIS NOW 

This was Franklin D. Roosevelt 
in March, 1930. 

When before, may I venture to 
ask, in the history of the country 
proached the situation thus de- 
plored? 

With Federal regulatory bodies in 
every community of the States and 
Federal bureaus in Washington 
bursting the bounds of marble pal- 


| aces and overflowing into business 


| inflame uninstructed public opinion | 





against them. 


A CLEVELAND QUOTATION 


Just prior to his second election | 


to the Presidency, Cleveland made 
a notable address at a centennial 


celebration of the Supreme Court, | 


reciting the sacrifices of the 


American people to be free and ad- | 


monishing his hearers that the 
writers of the Constitution knew 
from bitter experience how readily 
instrumentalities of government 
were prone to trespass upon the 


liberties of the governed. Cleveland | 
| pointed out that, nevertheless, the 


founders of the Repubic “calmly 
and deliberately established as a 
function of their government a 
check upon unauthorized freedom 
and a restraint upon dangerous 
liberty.” Said he: 

“The attachment and allegi- 
ance of the founders to the sov- 
ereignty of their States were 
warm and unfaltering but that did 
not prevent them from contribu- 
ting a fraction of that sovereignty 
to the creation of a court which 
should guard and protect their 
new nation, and save and pre- 
petuate a government which 
should, in all time to come, bless 
an independent people. Let us 
be glad in the possession of this 
rich heritage of American citi- 
zenship, and gratefully appreci- 
ate the wisdom and patriotism 
of those who gave to us the Su- 
preme Court of the United 
States.” 


NO “PUPPET” COURT 

Telegram after telegram, letter 
after letter, sent me by the thou- 
sands, have said “God bless the 
Supreme Court.” 

But who wants God to bless a 
packed Supreme Court? Who wants 


| to invoke Divine blessing on a court 


not constituted to put “a check 
upon unauthorized freedom and re- 


| Straint upon dangerous liberty,” but 


| would 


reorganized to validate acts of Con- 





gress in contravention of the Con- | 
| peril which Gov. Roosevelt visioned 


and 
in 


Stitution as 
to expound 


now 
the 


interpreted 
Constitution 


subservient obedience to the whims | 


or obsessions or misguided judg- 


ment of a President of the United | 


States? 

Woodrow Wilson said 
court and those responsible for it 
receive the curses of the 
American people. Grover Cleveland 


such a | 


houses and private homes, and wita 
the States required supinely to sub- 
mit their legislative statutes to the 
approval of bureaucratic boards here 
before they can get back a pittance 
of the prodigious sums picked from 


warned 


tional measures, who believes there + suspended for a period the laws of 


would have been this unrestrained 
abuse of the court and this unprece- 


| dented attempt to flank the Consti- 


tution by putting on the bench six 
judicial wet-nurses to suckle the 
substance out of the opinions of 
jurists whose spirit of independence 
keeps pace with their profound 
knowledge of the iaw. 


“PACKING THE COURT” 

That the purpose of the court 
project has accurately been stated 
by me is no longer in serious ques- 
tion. 

The President in his message to 
Congress implicitly concedes the 
proposition when he said if given 


legislative sanction for this irregu- | 
| lar scheme there would be no ne- 


cessity of appealing to the people 
to so amend their Constitution as 
to authorize the things for which 
the Supreme Court has said there is 


| now no authority, as well, perhaps 
| as unmentioned schemes of “unfet- 


tered” of legislative 
power. 

That can mean nothing else than 
that it was then the Executive de- 
termination to select six new judges 
who would validate acts of Con- 


gress already pronounced uncon- 


delegation 


| stitutional and contemplated acts | 


of a similar kind. 


Every speech made since, whether | 


at the fireside or elsewhere, has con- | wecd 
| can citizen as a 


firmed this interpretation of the 
President’s message to Congress. 

If that, in plain terms, isn’t 
“packing the Supreme Court” for 
well defined purposes. I confess 
my inability to supply a _ better 
definition. 


REVIVING VOIDED LAWS 


Moreover, the advocates of the 
scheme themselves reveal this 
purpose — some of them warily 








THE PRESS AND MR. “LASS 


Senator Glass’ address on the President’s court plan 
attracted wide editorial comment. 
torials in leading papers follow: 
“Spoke with bitterness of a loyal Democrat who felt that his 


party had been betrayed . 


truth.—New York Herald-Tribune. 


>” “ 


* % 


“A serious appeal to the American people to recognize the sinis- 
ter menace in the Presidents’ plan.—Richmond (Va.) Pal- 
Jadium and Sun-Telegram. 


* * 


“A judgment and a warning the Administration should not 
ignore.’"—Pittsburgh Post-Gazette. 


* K 


“Exploded the idea that President Roosevelt has a mandate from 
the people to remake the Supreme Court.”—IJndianapolis 


Star. 


“Struck a trenchant and telling blow in defense of the Supreme 
Court.”—Roanoke (Va.) Times. 
oe 


* * 


“Advanced no real objection . 
Winston-Salem (N. C.) Journal. 
* * 


* * 


“He rejected what some point out as duty to his party, choos- 
ing instead to perform his duty to his country. "—Wéilming- 


ton (Del.) Morning News. 


e » 


“Eloquent and hard-hitting speech... 
has been responsible for many great victories for liberty.” 


—Cincinnati Times-Star. 


* * 


* * 


* ® 


Extracts from edi- 


. uttered no more than the 


- not put forward before.”"— 


redolent of a spirit which 








the pockets of their people in the 
form of taxes, State rights, as well 
as the security and independence of 
private enterprise, are fast disap- 
pearing. Z 

With private property seized at 
will; the courts cpenly reviled; re- 
bellion rampant against good order 
and peace of communities; with 
governments pleading with moboc- 
racy instead of mastering it, we 
seem to have reached that period of 


seven years ago. 

This, with other dangerous evils, 
contrived or connived at, by gov- 
ernments, is the real crisis which 
faces the nation and cannot be 
cured by degrading the Supreme 
Court of the United States. 


| WHAT IT SIGNIFIES 


said the Supreme Court was created | 


for no such sinister purpose? 
Our God still belng In the heav- 
ens, it is my belief He would regard 
as unhallowed any invocation of 
His blessing on a court like that. 
We would better abolish the Su- 


| preme Court and, by the required 


i 


process, do away outright with the 
Constitution if they are to be made 
the playthings of politicians. 

What did Cleveland mean by 
checks and balances against “un- 
authorized freedom and dangerous 
liberty?” 


He was uttering a monition 


What does this  court-packing 
scheme signify if it does not reflect 
the fury of its proponents against 
the Supreme Court of the United 
States for certain of its recent de- 


| cisions asserting the rights of the 
| States and individuals and private 


i 


business under the law and prohib- 
iting the proposed invasion of these 
by ill-digested Congressional legisla- 
tion, largely devised by inexperi- 
enced and incompetent academi- 
cians? 

That is precisely what it is all 
about. Had the judicial decisions 
sanctioned these rankly unconstitu- 


| ment 


| evident lack of shame, 


| ceivable private business of 
} country. 


enough to have produced merri- 
in the committee room, 
while others have bluntly, and with 
said out- 
right that this is a ghastly object 
of the proceeding. 

Still others specify some of the 
voided acts they propose to revive 
and render valid by the votes of the 


| six new justices whom the country 


is assured will be selected for their 
“bias.” 

One of these acts, which lost 
American farmers their export mar- 
kets and necessitated importation 
of foreign foodtsuffs to feed our own 


| people, was nullified by two-thirds 


of the Supreme Court; but by add- 
ing to the minority the six “biased” 
votes to be packed onto the court, 
this decision may be overridden. 

Another of the acts, voided by 
a unanimous vote of the Supreme 
Court and proposed to be revived 
for reversal, would severely test the 
persuasive powers and great legal 
attainments of the six “biased” jus- 
tices, since it is difficult for six votes 
to subvert nine, no matter what the 
disparity of ages. 

All nine Supreme Court justices 
threw out the so-called NRA as an 
“unfettered” delegation of power, as 
it was an amazing thrust of Fed- 
eral jurisdiction into every con- 
the 


Among its other vices it actually 


| of 


{ somewhat a 


the naticn against the depreda- 
tions of monopoly and confided to 
Executive discretion, under a 
hateful species of coercion, in- 
volving fines and imprisonment, the 
fate of every business interest in the 
United States. 

Its administration was confided 
to a man, long a respected friend 
mine, of unsurpassed accom- 
plishments, with no selfish inter- 
est whatsoever to subserve: but 
in circumstances he was as ruth- 
less and harsh as human nature 


| ever gets. 


The Act and its administration 
created a reign of terror in the 
country; and everybody except the 
large industries which profited by 
the enforced failure of the smaller 
hailed the decision of the court 
with satisfaction. 

We are told this is to revived, 
along with the Guffey coal bill of 
like nature, also de- 
clared unconstitutional by the Su- 
preme Court; and I am wonder- 
ing if we are to witness the same 
sort of organized propaganda in 
their behalf as distinguished one 
oracle of the NRA, now prominently 
mentioned as one of the “biased” 
wet-nurses of the Supreme Bench. 


“JACOBINS OF THIS TYPE” 

In his first speech this man im- 
pudently denounced every Ameri- 
“slacker” who 
should not volunteer obedience to 


| the NRA. He urged the women of 


the country to pin white feathers 
on every person who would not will- 
ingly cooperate with enforcement; 
thus he would have put a badge of 
disgrace on all men and women who 
would not submit to the atrocious 
exactions of an Act of Congress 
which all nine judges of the Su- 
preme Court, young and old alike, 
pronounced unconstitutional. 

The effrontery of this attempt to 
terrorize the people was in no degree 
abated by the fact this valiant pro- 
pagandist, now conspicuously pic- 
tured as one of the probable selec- 
tions for the Supreme bench, sat in 
a swivel chair during the whole pe- 


| riod of the World War, never hear- 


ing a percussion cap pop or sens- 
ing the smell of gunpowder or get- 
ting near enough to a training 
camp to learn the difference be- 
tween “order arms” and “forward 
march.” 

With Jacobins of this type con- 
Stituting the wet-nurse section of 
the Supreme Court, what an era of 
peace and contentment could the 
American people confidently antici- 
pate with the revival of the NRA 
and kindred vagaries of the brain- 
truster variety! 

What other and how many pecu- 
liar schemes of government are to 
be presented for submissive legisla- 
tve action in confident expectation 
that they will meet with the favor 
of the “biased” half-dozen who are 
to adorn the bench, is left to our 
imagination, because not exactly 
specified in the proclaimed program. 

We are simply given to under- 
Stand that the President has a 
“mandate from the people” to suv 
reconstitute the Supreme Court as 
to have it sanction whatever the 
White House proposes to an agree- 
ing Congress, particularly if it in- 
volves no “check upon unauthorized 
freedom,” to quote Grover Cleveland 
again, or “restraint on dangerous 


liberty.” 
| NO MANDATE FROM PEOPLE 


But we know there has been no 
such mandate from the people to 
rape the Supreme Court or to tam- 
per with the Constitution. 

The Constitution belongs to the 


| people. It was written by great rep- 


resentatives of the people, chosen for 
the purpose, and was ratified by the 
people as the Supreme Charter of 
their Government, to be respected 
and maintained with the help of 
God. With the consent and by man- 
date of the people their Constitution 
provides how it may be amended to 
meet the requirements of the ages. 

It has always been so, and no Ad- 
ministration in the history of the 
Republic has attempted to flank the 
Constitution by a legislative short- 
cut so vividly denounced by Wood- 
row Wilson as “an outrage upon 
Constitutional! morality.” 

Tne people were not asked for any 
such mandate. They were kept in 
ignorance of any such purpose. 
They were told that the liberal aims 
of the President could very likely be 
achieved within the limitations of 
the Constitution; and if not, we 
would suggest to the peope amend- 
ments that would awthorize such 
certain things to be done. 

When once it was intimated oy 


tContinued on Page 19.] 
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AMENDING COURT A NORMAL PROCESS, SAYS SENATOR ROBINSON 





Cites Earlier Opinions of Court-plan Opponents to That Effect—Jefferson Quoted in Favor of Method— 
Congress Declared to Be Following Constitutional Paths in Molding Cou:t to Nations Will 


Full text of address delivered 
March 30 over a network of 
the Columbia Broadcasting 
System. 


No other legislation coming be- 
fore the Congress during recent 
years has caused so much discus- 
sion as that proposed by the Presi- 
dent for the reorganization of the 
Judiciary. 

All features of the plan have 
been accepted or acquiesced in 
quite generally save that which re- 
lates to increasing the number of 
justices of the Supreme Court. 

In the hearings before the Judi- 
ciary Committee and in the Senate, 
the debates have related in numer- 
ous instances to questions which are 
not actually involved and which, 
therefore, may be considered in 
large part as irrelevant. 

Those who maintain that the in- 
crease in the membership of the 
Court from nine to not more than 
fifteen by the appointment of ad- 
ditional justices in every case 
where one refuses to avail himself 
of retirement, means the packing 
of the Court, the indirect amend- 
ment of the Federal Constitution, 
and the establishment of dictator- 
ship, are compelled to rely on 
imagination rather than facts and 
reasonable arguments. 

It is the primary purpose of these 
remarks to expose and eliminate if 
possible some of the irrelevancies 
that have been injected into the de- 
bates. 

The answers, to two questions, 
first, has the Congress the power to 
enact the legislation; and second, 
if the power exists should it be ex- 
ercised, will tend to simplification 
of the issue and to correctness of 
conclusion. 


LEGALITY OF THE PLAN 

Much has been said and written 
about amending the Constitution, 
but no one has expressly asserted 
that it is necessary to do so in 
order to authorize increase in the 
number of justices composing the 
Supreme Court. 

It is almost universally admitted 
that such increase would violate 
neither the letter nor the spirit of 
the fundamental law. 

Lawyers, judges, newswriters, edi- 
tors and others recognize that no 
change in the Constitution is re- 
quired in order to carry the plan 
into execution. 

In so far as the plan affects the 
Supreme Court, it would accomplish 
two things, namely, authorize the 
voluntary retirement of judges at 
the age of 70 and permit the ap- 
pointment of additional justices in 
instances where those who are eli- 
gible to retire fail to avail them- 
selves of the privilege. 

There has never been a time since 
the Constitution was established 
when it was seriously suggested that 
the Congress did not have author- 
ity to prescribe the number of judges 
that shall compose the court. 

Repeatedly during the present de- 
bate instances have been cited 
when the membership has been in- 
creased, and other occasions have 
been recalled when the number has 
been decreased. In no case of either 
increase or decrease by act of Con- 
gress has any serious question been 
raised as to the power of Congress 
to pass the legislation. 

The number of justices was not 
fixed by the framers of the Consti- 
tution. They could have done so, 
but they deliberately decided to 
leave the number open to be fixed 
from time to time by statute. 

There is nothing sacred in the 
number 9 any more than there is 
in the number 15. 


THE POWER OF CONGRESS 

The proposed change in the num- 
ber of judges is within the power 
of Congress according to all au- 
thorities and precedents. Such 
changes constitute a part of the 
check and balance system provided 
in the fundamental law, along with 
the power of impeachment, the 
right to make provision for volun- 
tary retirement, and to legislate re- 
garding various features of organ- 
ization and appeal. 

If it be true that there exists no 
coubt as to the power of Congress 
to fix and change at will the num- 
ber of justices, why do we hear so 
much about the necessity for 
amending the Constitution in order 
to accomplish that end? 

Why do self-constituted cham- 
Pions of the court declare that for 
Congress to use a power which it 
has frequently employed, and which 
it has possessed since the beginning 
of the Government, is to undermine 
the integrity and independence of 


the judiciary and to destroy that 
balance of authority which consti- 
tutes such an important feature of 
our National Government? 

Always, heretofore, when changes 
in the number of judges have been 
proposed those opposed to the 
thange have resorted to similar 
methods of opposition. They have 
declared that to increase or to de- 
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guments and appeals to support 
the Constitution nave no logical 
application to the issue involved. 
One does not refuse to support 
the Constitution when he favors 
legislation permitting the justices 
to retire and authorizing the Presi- 
dent to make additional appoint- 
ments where justices fail to retire. 
Both Senator Borah and Senator 


a" 
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crease the number of justices is in 
some mysterious way violative of 
constitutional stability. 

In every case that changes have 
been made, good in the long run 
has resulted, and no substantial 
harm has come to any institution, 
privilege or right that rests on con- 
stitutional guarantee. It is illogical 
to charge that the Constitution un- 
deniably gives to Congress the 
power to determine from time to 
time the number of the justices, but 
that the exercise of the power at- 
tacks the Constitution which rec- 
ognizes such authority in the law 
making branch of the Government. 

Is it not, therefore, manifest that 
only questions of policy are in- 
volved? 


DENIES ATTACK ON COURT 

If the President’s plan contem- 
plated enlarging or detracting from 
the power of the Supreme Court as 
fixed in the Constitution, an amend- 
ment to that instrument would be 
in order. The proposed legislation 
does not touch the power of the 
Court. It, in no way, either ex- 
pressly or impliedly, reduces or re- 
stricts the authority granted by the 
Constitution to our supreme judicial 
tribunal. 

Therefore, statements, wherever 
made to the effect that a move- 
ment is in progress, led by the Chief 
Executive, to undermine and destroy 
the Supreme Court, are made in ig- 
norance or misrepresentation. 

If the bill under consideration 
should be enacted, the Court can do 
the same things, if the justices are 
of the mind, as at present. No one 
can deny that the power of the 
Court remains unaltered by a 
change in its personnel. 


RETIREMENT QUESTION 

The great majority of the argu- 
ments advanced by the opposition 
to the suggested legislation rests 
on the expressed or implied as- 
sertion that to enact the bill will 
be to diminish the authority of 
the Court or to impair its inde- 
pendence. Neither the authority 
nor the independence of the Court 
is involved unless you believe that 
the present justices constituting 
the Court have a vested right to 
have their opinions perpetuated. 

Inasmuch as the provision re- 
lating to the retirement age is vol- 
untary, no question arises from that 
as to the power of the Congress. 

The right of a Federal judge to 
continue in his office during good 
behavior permits no argument. 
That he may retire when author- 
ized by law has never been ques- 
tioned. Whether it would be bet- 
ter to fix the age at 70 or 75 merely 
involves a question of policy and 
has not been treated as of primary 
importance by those who are ap- 
posing the President’s plan. 


NO AMENDMENT NEEDED 

No amendment to the Constitu- 
tion is necessary to give effect to 
the pending legislation. It is in 
conformity to the fundamental 
law of our country. Therefore, ar- ' 


in the Senate in 
February, 1930, their desire for a 
personnel on the Supreme Court 
that would reflect their economic 
views—a personnel that would not 
Strengthen the viewpoint of the 
majority. In other words, they 
recognized that the appointment of 
justices properly may be with re- 
gard by the appointing power for 
changing the economic policies un- 
derlying the decisions of the court. 


CITES SENATOR BORAH 

When the nomination of Mr. 
Chief Justice Hughes was before 
the Senate it appears from 
Congressional Record of February 
11, 1930 (Volume 72, part 4, pages 
3449, 3450) that the Senator from 
Idaho condemned the decision of 
the Supreme Court in the Balti- 
more Railway case as confiscatory 
and declared: 

“I do not want to strengthen 
the viewpoint of the majority.” 
He further said: 

“Under the fourteenth amend- 
ment the Supreme Court of the 
United States as to most ques- 
tions of a nature similar to the 
one which the Court passed 
upon in the railway case be- 
comes really the economic dic- 
tator of the United States... .” 
No criticism made by any pub- 

lic authority since the adoption of 
the Constitution was more em- 
phatic than the statement by the 
Senator from Idaho in the speech 
above referred to when he said: 

“I ask this question: When 
during the last 16 years has 
corporate wealth had a contest 
with the public when these vast 
interests claimed advantages 
which the public rejected, that 
Mr. Hughes has not appeared 
for organized wealth and against 
the public? I am of the 
opinion that he (Mr. Hughes) 
feels that practically no re- 
Straint ought to be plaged 
upon vast corporate interests of 
the United States.” 
When asked by 

during the same debate, 
it would be possible, without re- 
sort to amendment of the Consti- 
tution, to prevent the Supreme 
Court from carrying out “the ob- 
jectionable valuation system” (per- 
taining to railways), the Senator 
from Idaho said: 

“I do not know of any means 
by which the situation could be 
controlled except by constitu- 
tional amendment; and _ the 
Same power that can place those 
judges .upon the bench would 
prevent the passage of a consti- 
tutional amendment.” 

While the nomination of John J. 
Parker to be associate justice of the 


Glass expressed 


Senator Dill, 


Supreme Court was before the Sen- | 


ate the following colloquy was re- 
corded (Con. Rec. Vol. 72, Part 8, 
page 8353, May 5, 1930): 

“Mr. Waterman—But when 
the Supreme Court has trenched 
itself about as it has by its dec- 
larations in connection with 
contracts and by the fifth 





the | 


whether | 


amendment and has said that 
it is beyond the power of 
legislation to change it, what 
can be done about it but to 
amend the Constitution?” 

“Mr. Borah—Amend _ the 
court! ... There have been 17 
number of objections made to 
nominees for the Supreme 
Court, but objections have 
never been made in our history, 
so far as I know, on the ground 
that the nominee was a man 
lacking in character or lacking 
in integrity. The objections 
have always been raised be- 
cause of views he entertained 
with reference to some public 
question.” 


THE TANEY PRECEDENT 
The Senator then referred to the 
attack made by Webster, Clay, 
Calhoun and Ewing on confirmation 
of Chief Justice Taney. 
In the Congressional 


7932, the following is found: 
“Mr. Borah—They (the Su- 
preme Court) pass upon what 
we do. Therefore it is exceed- 
ingly important that we pass 
upon them before they decide 
upon all of these matters. I 
say this in all sincerity. We 
declare a national policy. They 
reject it. I feel I am well justi- 
fied in inquiring of men on 
their way to the Supreme Bench 
something of their views on 
these questions.” 
Another impressive statement by 
the Senator from Idaho when re- 
sisting the confirmation of 


in the same volume under date of 
April 21, 1930. Having spoken of 
the “yellow dog contract” and in- 
junctions against labor unions, 
Senator Borah declared: 

“But over, above and beyond 
these interests, transcending 
them in importance, is the in- 
terest of the national Govern- 
ment. Can there be anything 
of more concern to the state, to 
the Government, to the public 
generally, than that which is 
calculated to undermine, de- 
stroy or build up, to render fit 
or unfit for citizenship, men 
and women who toil?... 

“The entire controversy, as 
far as the law is concerned, 
seems to hinge upon an isolated 
principle extracted from the 
common law. 

“To apply the principle of 
common law, the barren, naked 
principle of common law which 
sprang up three and four hun- 
dred years ago under conditions 
in a business world which have 
passed way, and to refuse to 
consider the conditions in the 
business and labor world as they 
are today, is to deny working 
men and women the right or the 
benefit of advance and prog- 
ress.” 

Under date of April 29, 1930 
(Vol. 72, Part 9, page 7939) is found 
the following: 

“Mr. Borah—Upon some judi- 
cial tribunals it is enough per- 
haps that there be men of in- 
tegrity and of great learning 
in the law, but upon this tri- 
bunal something more is need- 
ed, something more is called for, 
here the widest and broadest 
and deepest questions of gov- 
ernmental policies are _ in- 
volved. 

“And finally we must weigh 
his conceptions of human 
rights for we all knew that the 
law takes on something of the 
heart and soul as well as the 
intellect of those who con- 
strue it. ... 

“The political atmosphere in 
these days is almost feverish 
with fright over the breakdown, 
as it is called, the failure of 
representative government. It 
would seem to some that we 
have approached the time when 
we doubt the efficiency and 
wisdom of free institutions. We 
hear here in our own country 
the suggestion of something 
different. 

“The fault is not in the 
Government, the fault, if any 
may arise, will be in the fail- 
ure to find men with the intelli- 
gence to appreciate the obliga- 
tions imposed and the courage 
to execute the powers of gov- 
ernment.” 


THE RIGHT “TO AMEND” 

If men of admitted intelligence 
and integrity nominated for service 
oh the Supreme Court deserved re- 
jection by the Senate because of 
their views on economic problems, 
why is it subversive in his opinion 


| Record of | 
April 29, 1930, Vol. 72, Part 8, page 





the | 
nomination of Mr. Parker appears | 


| premise that the social 


for the Congress to use its undis- 
puted power under the Constitution 
to increase the membership of the 


| court so as to permit the appoint- 


ment of justices entertaining more 
liberal views regarding the public 
welfare than those who feel “that 
practically no restraint ought to be 
placed upon the vast corporate in- 
terests of the United States?” 

If it is a proper remedy, as the 
Senator from Idaho said, “to amend 
the court so as not to strengthen 
the viewpoint of the majority” why 
is it not of equal importance to 
strengthen the viewpoint of the mi- 
nority when to do so will build up 
and “render fit for citizenship men 
and women who toil?” 

Congress has just as much right, 
for wholesome economic reasons, to 
increase the court as the Senate has 
to reject the nomination for mem- 
bership on the Supreme Court 
bench with the same motive. 

Now, however, in this contest, the 
Senator from Idaho and the Sen- 
ator from Virginia have aban- 
doned their proposal in 1930 to 
“amend the court,” and propose to 
correct erroneous decisions which 
they regard as violative of sound 
principles by amending the Consti- 
tution. 


REPLY TO SENATOR GLASS 

It is a matter of profound regret 
that the able Senator from Virginia, 
Mr, Glass, has become so alarmed 
and emotional over this issue that 
he can find in his heart nothing but 


| contempt and bitterness for those 


who dare question the sanctity and 
imfallibility of the Supreme Court. 
Listening to his radio address last 
evening one could but feel that his 
argument was submerged and de- 


| Stroyed in the unreasonable bitter- 


ness of his expressions. 

The Chief Executive has based 
the reorganization program on the 
and eco- 
nomic needs of the present can be 
adequately dealt with by reason- 
able interpretation of the Constitu- 


evidence showing what 


to determine policies, which are ex- 
clusively within the province of the 
legislative branch, it erroneously 
struck down an Act intended to 
safeguard the health and morals of 
women and children workers? 


AND AS TO JEFFERSON 

The Senator from Virginia also 
was driven to error by his own 
wrath when he dared anyone to 
prove that Thomas Jefferson would 
ever have indorsed such a plan as 
that now pending 

Senator Glass apparently forgot 
that during the Presidency of Mr. 
Jefferson the number of Supreme 
Court justices was increased, an 
event which brought down upon his 
head all the scorn of a vindictive 
Federalist press. 

The outcry of the press was strik- 
ingly similar to that which greets 
President Roosevelt’s proposal. In 
his testimony, Assistant Attorney 
General Jackson quoted a few of 
these press comments on Jefferson’s 
court proposal. One paper called it 
the “death warrant of the Constitu- 
tion.” Another declared that “a 
moral blow has been struck at the 
independence of the judiciary.” 

At this point it seems appropriate 
to remark that while “earnestness 
is the path of immortality,” vindic- 
tiveness and denunciation are indic- 
ative of weakness in argument. 

There is documentary 
Mr. Jeffer- 
son thought of the Supreme bench. 
Historians tell us that time and 
again he was outraged at the man- 
ner in which the judiciary usurped 
legislative power to thwart the will 
of the people. In 1810, when As- 
sociate Justice Cushing, of the Su- 
preme Court, died, Mr. Jefferson 
said in a letter to Caesar Rodney: 

“The death of Cushing is op- 
portune, as it gives an opening 
for at length getting a Republi- 
can majority on the Supreme 

Bench.” 

In another letter to Albert Gal- 


further 








High-Lights of Robinson Speech 


“The proposed legislation does not touch the power of the 


Court.” 
a 


” 


“Both Senator Borah and Senator Glass expressed in the Sen- 
ate in February, 1930, their desire for a personnel on the Su- 
preme Court that would reflect their economic views.” 


* 


“Congress has just as much right . . 


* 


. to increase the Court as 


the Senate has to reject the nomination for membership on 


the Supreme Court bench.” 


* 


“It is a matter of profound regret that . . 


* 


. Mr. Glass has be- 


come so alarmed and emotional over this issue that he can 
find in his heart nothing but contempt and bitterness for 
those who dare question the sanctity and infallibility of the 


Supreme Court.” 
* 


* 


“What would Senator Glass say if President Roosevelt should 
propose to do what Mr. Jefferson did—abolish the Court for 


over a year.” 
* 


“The remedy... 


ey 


is the mildest plan for dealing with the 


present situation that has been suggested.” 








tion. His contention finds support 
in the action of the Court itself 
when yesterday an Act of Congress 
passed years ago and held uncon- 
stitutional 1n 1922, was revived by 
the process of express reversal of 
the Adkins case relating to mini- 
mum wages for women and chil- 
dren employed in the District of 
Columbia. 


| THE RECENT REVERSAL 


What purpose was served by the 
Senator’s use of such words 4s 
“frightful,” “shocking,” “brutal,” 
“infamous,” and “outrageous” in de- 
scribing the mild program for re- 
form of the Federal judiciary? 

On the very day that Senator 
Glass was denouncing the program 
in such vitrolic and extravagant 
language, the Supreme Court itself 
proved that the President is right 
by completely reversing its stand 
on the subject of minimum wage 
legislation. 

The Supreme Court’ merely 
changed its interpretation and in 
that way the long and tortuous task 
of amending the Constitution was 
avoided. 

In view of this action by the court 
how can the Senator from Virginia 
justify his unrestrained attack upon 
the President’s proposal? 

Why should he feel so incensed 
when the court itself acknowledges 
that by its assumption of the right 


latin, Mr. Jefferson declared: 

“At length we have a chance 
of getting a Republican ma- 
jority in the Supreme Judiciary. 
For ten years has that branch 
braved the spirit and will of the 
nation, after the nation had 
manifest its will by a complete 
reform in every branch depend- 
ing on them. The event is a 
fortunate one, and so timed as 
to be a godsend to me. 

“I am sure its importance to 
the nation will be felt and the 
occasion employed to complete 
the great operation they have 
been so long executing, by the 
appointment of a decided Re- 
publican... .” 


THE REPEAL ACT OF 1802 


Most of us are familiar with the 


repeal of the midnight judges act, | 


which occurred under Jefferson’s 
Administration and at his insis- 
tence. The repeal went into effect 
April 23, 1802, and expressly abol- 
ished the June term of the court, 
directing that the court should 
meet only once a year there- 
after. The effect of that provision 
was to prevent the court from 


functioning entirely for 14 months, | 


thereby depriving it of the chance 
to pass on the validity of acts of 
Congress. 

What would Senator Glass say 
now if President Roosevelt should 


Mr. Jefferson 
the court for over a 


propose to do what 
did—abolish 
year? 


SEES NO OTHER REMEDY 

The truth is that the remedy 
suggested by President Roosevelt 
whereby new blood would be in- 
fused into the court is the mildest 
plan for dealing with the present 
Situation that has been suggested. 
Regrettably Senator Glass in his 
radio address added nothing to the 
argument as to what is the best 
plan of meeting the patent needs 
of the country. He simply de- 
nounced, 

If he can become so enraged in 
denouncing the reorganization plan, 
what does he think of the amend- 
ment of the Senator from Montana 
authorizing Congress to pass finally 
on constitutional questions involved 
in legislation? 

What has he to say for the 
amendment requiring a seven to 
two majority in the court to in- 
validate a statute? 

These and many others of the 
more than 30 constitutional amend- 
ments introduced in the two Houses 
of Congress during the present ses- 
sion do detract materially from the 
power of the court. Some of them 
practically take away the right of 
the judicial review as to constitu- 
tionaltiy of legislation. 


RECALLS GLASS IN 1930 

The brilliant Senator from Vir- 
ginia, Mr. Glass, in 1930 took a posi- 
tion on the subject similar to that 
occupied by the Senator from Idaho. 

In the Congressional Record of 
February 13, 1930 (Volume 72, 
Part 4, page 3553) the Senator from 
Virginia inserted with approval an 


| editorial from the Baltimore Sun of 
| that date as follows: 


“To legions of good American 
citizens, trained upon the 
standard copy-books dealing 
with the Government of the 
United States, the attack in the 
Senate upon the confirmation 
of Charles Evans Hughes as 
Chief Justice of the United 
States Supreme Court must be 
totally incomprehensible. 

“Here is a man, hailed by his 
most relentless opponents as 
one of the greatest lawyers the 
country has ever produced, be- 
ing faced with a fierce attack 
upon his suitability as the head 
of the highest legal tribunal 
in the land. 

“And the opposition contains 
the most diverse elements rang- 
ing all the way from Senator 
Carter Glass, of Virginia, a 
staunch Democratic conserva- 
tive, to the progressive wing of 
the Republican Party. 

“How does this weird thing 
come about? How does it hap- 
pen that there can be any doubt 
by honest men that a very great 
lawyer is fitted to head the 
greatest American legal tri- 
bunal? 

“It comes about primarily be- 
cause the United States Su- 
preme Court has ceased to be 
merely a legal tribunal and has 
taken unto itself the deciding of 
great economic issues that are 
related in no certain way with 
the law. 


COURT AND UTILITIES 

“To illustrate, when public 
utility regulation, which has 
played an extensive part in the 
debate over the Hughes confir- 
mation, was first undertaken in 
this country the United States 
Supreme Court kept hands off. 

“It is said that the fixing of 
public utility rates was a legis- 
lative matter. Then it reversed 
its position and held that public 
utility rates must yield a fair 
return upon fair valuation of 
the property devoted to the 
public service, to avoid conflict 
with those provisions of the 
Federal Constitution that de- 
cree that there shall be no tak- 
ing of private property without 
due process of law. 

“Once this step was taken, 
over the opposition of a minority 
of the justices, who held that 
they were not equipped to de- 
cide the issues involved, the 
United States Supreme Court 
ceased to deal with any fixed 
principles of law in that field 
and became a body of econo- 
mists. 

“What is there in the Con- 
stitution, for example, that gives 
any guidance as to whether 5, 6 
of 8 per cent is a fair return on 
public utility property? Abso- 
lutely nothing. 

“And what is there that sheds 


{Continued on Page 19.] 
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Darling in the Des Moines 


Arguing With the Compass! 


What the Editors 
Are Saying About: 


1. The Danger of New Taxes 


Cartoonist 





2. Soaring Food Prices 


3. New Food and Drug Bill 


.4. Soil Conservation 


DMINISTRATION statements that no new taxes 
‘ are expected this year are received by 69 per 
cent of commenting newspapers with skepticism, 
because of failure of income tax payments to meet 
expectations. The uncertainty does not affect the 
belief of 31 per cent of the press that higher taxes 
cannot be imposed and that economy of a drastic 
nature must be adopted. 

It is further feared by a similar majority that 
the Treasury showing will interfere with revision 
of the surplus-profits tax, which is held to be a 
handicap to business. 

It is argued by the prophets of higher taxation 
that many such statements in the past have been 
followed by increased taxation, and that the pros- 
pect for a broadening of the tax base is very great, 
while the statement of Chairman Eccles of the 
Reserve Board is likely to be conclusive as to tax 
nerd 


The Rising Cost of Food 


INCREASED prices for food are declared by 55 
] per cent of commenting newspapers to be so 
marked that consumers are likely to suffer from 
the cost of living, but to 45 per cent, other items 
of the average family budget are low in the scale 
and may be balanced against the cost of food. 
Editorial comment brings out the fact that while 




















Cartoonist Carlisle in the New York Heraid-Tribune 


It’s Hardly Necessary to Burn the Whole House 
Down Just to Roast a Pig 





wage scales have been increased for many workers, 
so that they are able to meet a higher cost, the 
workers whose pay has not been increased will 
suffer under the higher price scales. 

The change is laid largely to the effects of 
drought and the scarcity policy of the Department 
of Agriculture. 


The New Food and Drug Bill 


ASSAGE by the Senate .of the Copeland 

Pure Food and Drug bill, with prophecies that 

it will pass the House, presents the legislation be-- 

fore the country as an extension of the existing law, 

with the addition of cosmetics to the list of regu- 
lated products. 

Defects in the new measure are found by 35 per 
cent of commenting newspapers, while the legis- 
lation is recognized as workable and adequate by 
65 per cent. 

Objections to the measure are based largely on 
lack of provision for effective enforcement, and in 
some instances on the substitution of the injunc- 
tion method for that of criminal prosecution. 





Floods and Conservation 


LL commenting newspapers indorse soil conser- 

vation work that is being done by the Govern- 

ment, and link with that project the necessity for 
flood control. 

Soil erosion is called a cause of flood and drought 
and the remedy is said to have shown results in 
farm conditions. In the protection against floods, 
with construction of reservoirs, it is pointed out 
that State and local communities already are offer- 
ing cooperation with the Federal Government. 
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SUPREME COURT'S MINIMUM WAGE DECISION 
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HE decision by the Supreme Court upholding 
the Washington State law setting up a min- 
imum wage for women, is viewed by 62 per cent 
of commenting newspapers as a logical devel- 
opment following a public demand for modern 
social legislation. But the minority declare that 
such reversal of a position, maintained by the 
Court for 14 years, is a surrender to those now 
attacking the court. 

Of the commenting newspapers, 28 per cent 
believe the decision will check the Administra- 
tion plan for an enlargement of the Court but 
12 per cent contend that the opinion by Justice 
Roberts, which swayed the character of the de- 
cision, will have no effect either way upon that 
plan. 

“The new finding,” in the judgment of the 
Philadelphia Evening Bulletin (Rep.), “will be 
accepted as a satisfactory solution of a problem 
that had been giving grave concern. Whether 
or not the policy of the minimum wage is wise, 
there has been a strong demand for it, which 
had led to increasing pressure for a constitu- 
tional amendment if the way could not be other- 
wise opened.” 


“The five-to-four de- 
LIBERAL READING cision,” states the Co- 
lumbus (Ohio) Evening 
OF HUMANE LAW Dispatch (Ind.), “is as 
binding upon the nation as if it had been unani- 
mous. Enactment of such legislation, now left 
wholly up to the States, where it belongs, is in 
the interest of the public welfare... . This de- 
cision is a liberal interpretation by a majority 
of the court of a humane law in which the pub- 
lic believes.” 

“We have an indication,” asserts the Spring- 
field (Mass.) Daily News (Dem.), “that the 
court finally has awakened to the fact that the 
nation needs social reform. It begins to 
appear that the Supreme Court has decided to 
join with Roosevelt in the effort to improve the 
economic welfare of the common man.” 

Observing, however, that several of the de- 
cisions given on a single day were favorable to 
the New Deal, the Rochester Tims-Union (Ind.) 
comments: 

“These decisions conclusively prove the fal- 
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Cartoonist Ray in the Kansas City Star 
Regardless of How That Third Horse Pulls 
He’s Certainly Nimble-Footed 





sity of any charges that a majorty of the Court, 
on the basis of political or social leanings, is 
opposed to New Deal measures as such. 

No ground whatsoever exists for charges of bias 
or prejudice.” 

“It is too early,” suggests the Akron Beacon- 
Journal (Ind.), “to determine what effect the 
Court's liberalized attitude will have upon the 
bitter controversy over the President’s scheme 
to add to its personnel. That will be clarified 
after the Wagner act decision.” 


EFFECT WEIGHED “This and other 
decisions,” says the Bir- 


ON THE PROPOSED siaks p “ 
CHANGE IN court ™ingham News (Dem.), 
cannot fail to have a 


sharp effect on the controversy over the Presi- 
dent's proposal to reorganize the Supreme Court. 
And the effect will unquestionably be to soften 
the controversy and clarify the real issue con- 
cerning the court. These decisions go a long 
way toward drawing the teeth of the criticism 
which has been directed at the Court.” 

Referring to the vote of Justice Roberts, the 
New York Herald Tribune says: “Under all 
circumstances, his change does credit alike to 


the 


his conscience and his courage.” 


“The ruling of the Court means,” as explained 


* by the New York Times, that the States “have 


power to deal for themselves with such social 
questions as the matter of lower wages, war- 
ranted by consideration of public health and 
the conscience of the community. The way is 
therefore open to the states to take action in 
‘acse matte s and to deal with their own social 
questions according to their own social stand- 
ards without inviting an overcentralization of 
authority in Washington.” 


“We are freshly im- 


‘IRREVOCABLY’ FIX pressed,” states the Wall 
Street Journal (Ind.), 


NATIONAL POLICIES “with the fact that poli- 


cies are not ‘irrevocably’ fixed by decisions of 
the Supreme Court. Not only do the people re- 
tain their power to alter the Constitution in 
unmistakable language, but courts acknowledge 
their mistakes when they perceive them.” 


DECISIONS DO NOT 


“Considered apart from the controversy over 
the future of the Court”, in the opinion of the 
Richmond News Leader (Dem.), “the decision 
represents two important advances. The first 
is that it removes the one obstacle to sound, nec- 
essary laws to prevent the ‘sweating’ of women 
and children in industry. Thus regarded, the 
opinion of the Court is illuminated until it be- 
comes almost an emancipation proclamation. 


“The second and largest consideration is that 
the Court, in taking this stand, simply has ral- 
lied a majority which long has favored legisla- 
tion of this character.” 


“If the matter seems to assume the proportions 
of a major sensation”, remarks the Boston Tran- 
script (Rep.), “it is only because of the fierce 
light of publicity which lately has been beating 
upon the Court... . The judicial procedure in 
the minimum wage case is no novelty. On scores 
of occasions justices have changed their minds. 
In many instances, earlier opinions have been 
overruled.” 

“We like the present decision”, avers the Cin- 
cinnati Times-Star (Rep.), “and disliked the 
decision on the New York law last year. We 
like the new decision for the reasons eloquently 
set forth in the majority opinion by Chief Jus- 
tice Hughes. But the Chief Justice stated the 
same fundamental views in his dissenting opin- 
ion on the New York case last year, before the 
Court-packing scheme was proposed.” 
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Cartoonist Talburt for the Scripps-Howard Newspapers 


The Old Trojan Horse Ain’t What She Used to Be! 





Editorial Comment, 
Pro and Con, on: 


1. Labor Union Incorporation 


2. The Scrap Iron Boom 


3. Unicameral Legislatures 


4. Child Labor Amendment 


NCORPORATION of labor unions is advocated py 
54 per cent of commenting newspapers. The 
alternative of greater Federal power over labor dis- 
putes is indorsed by 46 per cent of the press. 
Advocates of incorporation urge that such a law 
would preserve the rights of the public and safe- 
guard accumulation of union funds. 
The creation of Federal power, it is argued, would 
assure peaceful methods, eliminate bitter strug- 
gles, and provide for arbitration of disputes. 





Exports of Scrap Steel 


ITH a new peace-time record high in exports 
of steel, the question of retaining scrap iron 
and steel in the United States is being discussed, 
with 42 per cent of the press advocating curtail- 
ment of excessive exports, and 58 per cent holding 
that the demands of foreign industry should not 
be interfered with in time of peace. 
Arguments in favor of an embargo because of 
revolutionary activity abroad are based on the fact 
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tinue to seek to meet these problems 
through legislation within the Constitu- 
tion. If these problems cannot be ef- 
fectively solved by legislation within the 
Constitution, we shall seek such clarify- 
ing amendment as will assure to the leg- 
latures of the several States and the Con- 
gress of the United States, each within its 
proper jurisdiction, the power to enact 
those laws which the State and Federal 
legislatures, within their respective 
spheres shall find necessary, in order to 
adequately to regulate commerce, protest 
public health and safety and safeguard 
economic security. We propose to main- 
tain the letter and spirit of the Consti- 
tution.” 

That pledge in the 1936 Democratic 
platform is the only mandate given to 
the President or Congress... . 

In his speech at the $100 a plate din- 
ner, the President said that “time is of 
the essence.” Is time any more “of the 
essence” today than it was when the 
platform was written in June, 1936? Did 
the framers of that platform not know 
that “time is of the essence” of any 
amendment? Has the iaw governing the 
amendment of the Constitution been 
amended isnce June 25, 1936? 

There never was, and there never will 
be any emergency existing that warrants 
the debauchery or pollution of our courts. 

If the President has any evidence 
that the Supreme Court has transcended 
the Constitution, why does he not in- 
stitue impeachment proceedings? 
Bismarck, N. Dak. H. R. BONNY. 
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Sees an Economic Bias 

Sir:—The President is no doubt more 
correct than wrong in his attitude on 
the Federal Courts. . . . We common 
people are not very interested in the 





had that kind of past training. This 
does not meen that they are dishonest, 
but their ideas are framed by that mold. 
We want an independent judiciary, but 
not so independent that they can even 
ignore the Constitution itself to suit 
their own economic ideas. ... 

There are just as good constitutional 
lawyers off the bench as on it, and it 
is a slander on both the President and 
the Senate to proclaim that the President 
would only appoint crooks to the bench 
and that the Senate would confirm them. 
Valley City, N. Dak. HENRY KING. 
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Impossible Promises? 

Sir:—If President Roosevelt can har- 
ness the Supreme Court as he has the 
Congress it may prove to be the best aid 
he could have given the opposition. Hav- 
ing a free rein, he could offer no ex- 
cuses for failure. 

He has outlined a program of social 
changes which any nation might be 
proud to accomplish in five or six gen- 
erations, - His ambition is praise- 
worthy but it is cruel, indeed, to promise 
people the impossible. .. . 

When the four years are ended and the 
millenium is still far away, will there not 
be a reaction among the deluded people 
who have placed their trust in a well- 
intentioned but over-optimistic leader? 
Sykesville, Md. SAMUEL A. MOORE. 
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Fears Ultimate Results 

Sir:—What is the President's pro- 
gram? He has referred frequently to it 
but has not stated the end, the objec- 
tive. ... 

With laws on the statute books giv- 
ing control of agriculture, industry and 
finance what can the President do, should 








rect expropriation of property, is a dif- 
ference of form, of name only.... 

On paper the revolution is nearly com- 
pleted. The principal lack is of a few 
judges who will decide that laws already 
enacted and which have been enforced, 
are in accord with the Constitution. 
Should he be successful in his fight, 
should he frighten or cajole the Con- 
gress into giving him such judges, we 
would then have what Bouvier defines 
as a despotism: “That abuse of gov- 
ernment where the sovereign power is 
not divided, but united in the hands of 
a single man, whatever may be his of- 
ficial title.” EDWARD H. NEARY. 
Port Washington, N. Y. 
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Opposes Reform Method 

Sir:—Mr. Roosevelt's proposed change 
in the judiciary I consider an insidious 
foe to our liberties and to all that we 
hold dear and sacred as a free people. ... 

If the Supreme Court must be re- 
formed let’s do it in the American way— 
by the voice of all the people, and not 
by an edict of any single individual or 


by any supposed mandate of any group 
of people.... 
Miami, Fla. REV. E. C. GALLAHER. 


x * * 


Why Avoid an Amendment? 

Sir:—I see in the present issue but 
one problem for the American people: 
Shall the last obstacle to the realization 
of Mr. Roosevelt's ambition to become, 
in fact, a dictator, be removed? .. . 

If he believes the assertion that a 


great majority of the people are with 


him, why does he fear for the success 
of an amendment that would secure all 
the reforms the people favor? Surely, 


Chief Justice of the Supreme Court, and 
he is not at all in touch with the com- 
mon people and does not concern him- 
self with their welfare, and they are so 
greatly in need of help. 

MRS. EDWARD ROBESON. 
Moline, Tl. 
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Setting Aside Fundamentals 

Sir:—I am a Democrat and a firm 
believer in social justice, as well as jus- 
tice in every other way, but I am unal- 
terably opposed to the plan President 
Roosevelt has made to change the de- 
cisions of the United States Supreme 
Court by changing the majority of the 
personnel at his will. ... When funda- 
mentals are set aside we are at the 
mercy of any political shyster who can 
talk smoothly enough to catch the un- 
thinking. R. E, HICKMAN. 
Dyersburg, Tenn. 

~*~ * * 


Sticking by the President 
Sir:—We stick by the President, and I 
am but one of many thousands. The 
campaign cured us of listening to the 
Wise Men from the East. 
Cincinnati, Ohio, W. R. BROWNEY 
$ 2 * 


Disrespect for the Courts 

Sir:—Roosevelt’s assaults upon the 
courts, it seems to me, set a very dan- 
gerous precedent. The Governments’ in- 
difference recently to widespread vio- 
lations of injunctions can only result 
in disaster... . 

I would be interested in knowing 
which of the two “stamps” in the Presi- 
dent's collection is of imost value—Joe 
Robinson or Henry Ashurst? 

Prescott, Ariz. BENJ. H. THAYER 


Cartoonist Elderman in the Washington Post 


But Look at This One! 





that European countries and Japan are putting 
military preparations above industrial needs. It 
is also feared that high prices will interfere with 
domestic industry. 








The Unicameral Legislature 


HE one-house Legislature of Nebraska is com- 

mended as an example for other States by 64 

per cent of commenting newspapers, but is viewed 
with skepticism by 36 per cent. 

Commendation is based on the non-partisan char- 
acter of the body, its lower cost, greater speed in 
action, and lack of political controversies. 

Critics of the plan as a model for other States 
feel that it will take a long test to determine the 
value of the unicameral legislature, especially in 
meeting the controversial matters that grow out of 
politics. 

It is also contended that a new system is handled 
with unusual care, and that several years must 
pass before final judgment is to be expected. 





The Child Labor Amendment 


ONGRESSIONAL amendments to the proposed 
constitutional regulation of child labor are de- 
bated by newspapers, and are approved by 48 per 
cent of commenting newspapers, while 52 per cent 
holds that the same objections cffered to the origi- 
nal amendment hold against the new proposals. 

These new measures set a lower age limit, 16 and 
14 years, but retain the feature of regulation which 
has been the mark of much of the criticism in the 
past. 

It is pointed out, in support of the entire plan 
of Federal control over child labor, that the original 
amendment, which has been ratified by nearly 30 
States. has a support which represents more than 
half the population of the country. 
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A “PERIL OUR LIBERTIES’: SENATOR GLASS 


[Continued from Page 17.] 


political adversaries that the Su- 
preme Court might be tampered 
with, the insinuation was branded 
as a splenetic libel. No word in the 
platform of the prevailing party 
could be interpreted into advocacy 
of any such abnormity as that now 
in issue. 

Quite the contrary, every platform 
Geclaration on the subject gave 
promise of the customary constitu- 
tional procedure. 


PRESIDENT “BADLY” ADVISED 

But somebody badly advising the 
President was evidently afraid of 
the people. The Attorney General 
apparently feared to “ask a man- 
date from the people” for his 
wretched scheme, defended 80 
weakly in reason as to invite expres- 
sions of contempt. 

Convicted by his own official re- 
ports of inaccurate assertions about 
congestion of the Supreme Court 
calendar, and now flatly contra- 
dicted on this and other points by 
the Chief Justice and associates, 
there is nothing left of his bitter 
assault on the court more notable 
than the brutal contention that six 
eminent members “get out” and 
give place to six others of a com- 
pliant type, in the selection of 
whom the Department of Justice 
would probably have a cunning 
hand. 

Of course the proposal being dis- 
cussed will not contribute to the ef- 
ficiency of the court. It will do in 
this case particularly what Thomas 
Jefferson pungently deplored when 
he declared “the multiplication of 
judges only enables the weak to out- 
vote the wise.” 

The fact is their proposed bill will 
cure none of the alleged evils which 
offend their ideas of judicial reform. 


URGES LEGISLATIVE COURSES 
Why should we not proceed, as in 

honor we are bound to do, by first 

contriving legislation for social and 


A'Mild' Remedy For Nation's Ills: Senator Robinson Defends Court Plan 


(Continued from Page 17.] 


any light on the question of 
whether utilities should be 
valued for rate-making pur- 
poses at what they originally 
cost, or what it would cost to 
reproduce them at current 
prices? There is not a shadow 
of a clew. The issues involved 
must be settled by the appli- 
cation of highly controversial 
economic theories. 

“Since in this, among numer- 
ous instances, the United States 
Supreme Court has departed 
from anything related to a fixed 
body of law except by the most 
tenuous thread, and has become 
a body engaged in the practice 
of economics, it becomes highly 
relevant to know just what 
kind of economic theories the 
members of that court hold. 

“If there be any doubt of 
that, it can be dispelled by 
studying the career of Justice 
Pierce Butler, of that body. For 
years, as a railroad attorney, he 
argued before the Interstate 
Commerce Commission for cer- 
tain methods of railroad valua- 
tion. They were most highly 
controversial methods, on 
which the ablest lawyers were 
completely disagreed. 

“Then he was elevated to the 
United States Supreme Court. 
Since then he has been making 
exactly the same arguments in 
public utility cases, but now he 
is able to give them the force of 
his opinion as a member of the 
highest court in the land. 

“There are those who argue 
that the practice of the law is 
by its nature such that its de- 
votees are merely expert plead- 
ers, to make the best possible 
case for the side by which they 
are retained and that they are 
so subtly geared that when ele- 
elevated to the bench their past 
partisanship fades entirely out 
of their memory. 

“That may be true, so far as 
the law is concerned, but the 
United States Supreme Court, 
by its own will, has moved 
its activities into the larger 
orbit of determining social and 
economic policies, and then im- 
parting to them the force of law. 

“It has, in other words, 
brought itself to the place where 
legal competence is only one— 
and perhaps not the most im- 
portant—test of ffitness for 
service on that court. This ac- 
counts for the strange phe- 
nomenon taking place in the 
Senate, where the fitness of an 
admittedly great lawyer for 
what the copybooks say is the 
greatest legal post in the na- 
tion, is being debated and 
rightly, as an economic and so- 
cial issue.” 

Now quoting from the same rec- 
ord: 

“Mr. Glass—If I may say just 
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economic security, painstakingly 
drafted by competent lawyers with a 
clear conception of the constitu- 
tional prohibitions against invading 
the rights of business and individ- 
uals by a species of confiscation and 
by utter indifference for reserved 
powers of the States? 

Why should we not quit legislat- 
ing by pious preambles and con- 
form our enactments to the require- 
ments of the Constitution and thus 
put upon notice the cabal of ama- 
teur experimenters that we will have 
no more of their trash. 

Let us have no more bills for “un- 
fettered” delegation of authority, so 
obviously unconstitutional as to have 
prompted the President to make an 
unhappy appeal for disregarding all 
“reasonable doubts.” 

Let us meet the issue confidently, 
but with a determination to promote 
the general welfare of the nation 
and not merely to surrender con- 
trol of the Government to special 
groups. 


PROPER WAY TO AMEND 

If it then be found that we were 
mistaken in the expressed belief 
that the Constitution is ample to 
our purposes, let us do what we 
promised to do and appeal to the 
people to amend their supreme law. 

Let the impatient proponents of 
the pending scheme turn to advice 
of George Washington in his fam- 
ous farewell address in which he 
admonished against disregarding 
“reciprocal checks in the exercise of 
political power,” saying: 

“Tf, in the opinion of the people, 
the distribution or modification of 
the constitutional powers to be in 
any particular wrong, let it be cor- 
rected by an amendment in the way 
in which the Constitution desig- 
nates. But let there be no change 
by usurpation; for though this in 
one instance may be the instrument 
of good, it is the customary weapon 
by which free governments are de- 
stroyed.” 


one word for the benefit of 
Senators who may not have 
heard the editorial read: it sets 
forth the view in which many of 
us concur, that the Supreme 
Court in recent years has gone 
far afield from its original 
function and has constituted 
itself a court in economics and 
in the determination of social 
questions rather than in the in- 
terpretation of statutes passed 
with reference to the Consti- 
tution itself.” 


SAME ARGUMENT, HE SAYS 

What the Senator from Virginia, 
Mr. Glass, and the Senator from 
Idaho, Mr. Borah, said in 1930 is in 
substance exactly what President 
Roosevelt says now 

It is true that the tssue does not 
arise in exactly the same form that 
it took when their arguments were 
delivered. 

It is also true that there is no 
difference insofar as the Constitu- 
tion is concerned, in the power of 
the Senate to reject a nomination 
and the power of the Congress to 
increase the membership of the 
court. 

Why should Senators, why should 
anyone, become lung faced and sor- 
rowful when it is proposed to check 
the Supreme Court in its steady 
and persistent assumption of au- 
thority to decide questions of policy 
of hair-splitting distinctions con- 
ceived in the minds of justices 
whose training and experience 
prompt them to regard as law con- 
clusions which are actually the out- 
growth of “personal predilectons.” 

Why should the Baltimore Sun 
throw its great influence against the 
confirmation of Mr. Justice Hughes 
on the ground that his experience 
as a lawyer and the trend of his 
thought due to that experience, 
more than offset his outstanding 
legalistic qualifications and unques- 
tioned integrity citizen; and 
oppose the exercise by the Congress 
of its power to increase the mem- 
bership of the court in order to off- 
set the influences of those justices 
in whose opinions there has been 
made apparent a determination to 
override the law-making authority 
in determining public policies? 


AS TO COURT “PACKING” 

The charge is frequently heard 
that the increase in the member- 
ship of the Supreme Court consti- 
tutes a “packing ot the Court.” What 
is meant by this charge, and what 
are the facts fairly applicable to it? 

Naturally one who participates in 
the appointing power, whether as 
President or as United States Sena- 
tor, performs his function with the 
background and economic views of 
the appointee in mind. 

Always, when contests as to the 
confirmation of nominees to serve 
on the Court arise in the Seriate the 
issue as to whether the nominee 
shall be confirmed revolves around 


as a 





Let those who would confide to 
the President complete control over 
the Supreme Court by sanction of 
an obedient Congress reread the 
farewell address of Andrew Jackson 
in which he cautioned the country 
against the jeopardy to their liber- 
ties of a consolidated government 
and the evil consequences of “per- 
mitting temporary circumstances, or 
the hope of better promoting the 
public welfare, to influence, in any 
degree, our decisions upon the ex- 
tent of the authority of the gen- 
eral government.” 

“Let us abide by the Constitu- 
tion as it is written,” he urged, “or 
amend it in the constitutional 
mode if it be found defective.” 


JEFFERSON’S PRECEDENT 

And, in this connection, it might 
be well for the proponents of this 
court-packing scheme, who started 
their campaign by taking the 
name of Thomas Jefferson in vain, 
to remember that Jefferson’s bit- 
terness against the Supreme Court 
was provoked by the very thing 
they now advocate. 

Jefferson condemned the court for 
its failure to void the unbridled ac- 
tions of Congress in invading the 
rights of the States, whereas the 
court-packers are incensed against 
the court for restraining the un- 
constitutional actions of Congress 
in disregarding individual and com- 
munity rights. 

Their position is in sharp an- 
tagonism to that of Jefferson, who 
never dreamed of packing the Su- 
preme Court to compel obedience to 
his views. Evidently Jefferson 
thought, as Woodrow Wilson after- 
ward proclaimed, that such a thing 
involved “constitutional immor- 
ality.” 

I venture to beg the public not 
to be diverted from the real issue 
involved in this controversy. Con- 
testing the court’s constitutional 
authority to void acts of Congress 
is idle surplusage. The court has ex- 
ercised this implied power for 130 


the views and opinions of the nomi- 
nee, although, of course, his ability 
and standing in his profession are 
recognized as factors of very great 
importance. 

To illustrate, when the name of 
the present Chief Justice, Mr. 
Hughes, was sent to the Senate for 
confirmation and final appointment, 
some of the ablest Senators opposed 
his confirmation, not on the ground 
that Mr. Hughes was in any degree 
lacking in legal learning, general in- 
telligence, or integrity. 

The sole ground upon which his 
appointment was resisted was that 
his professional career was so closely 
associated with large interests that 
he would be disposed subconsciously 
to take the position as Chief Justice 
assumed by him while serving his 
clients before the courts. 


BASIS OF APPOINTMENT 

All who are familiar with the de- 
bates which occurred when the 
nomination of Mr. Hughes was be- 
fore the Senate will recall that such 
outstanding Senators as_ Borah, 
Glass and Wheeler, in fact, everyone 
who expressed opposition, grounded 
their arguments on the personal 
predilections of the great lawyer— 
predilections assumed to be the nat- 
ural outgrowth of his professional 
experience and service. 

Presidents have never named and 
Senators have always been slow to 
confirm judges whose viewpoints 
respecting constitutional questions 
are notably at variance with their 
own. 

Indeed, it would be difficult for 
anyone charged with responsibility 
for an appointment to justify the 
selection of one to preside over or 
serve in a court whose views as to 
the fundamental rights of citizens 
and the division of powers are 
known to be in conflict with the 
conscientious and the carefully 
formed conclusions and opinions of 
the appointing authority. 

This principle has been observed 
from the beginning. It was in the 
mind of President Grant when the 
constitutionality of the legal tender 
cases was at issue. 

It controlled the action of Presi- 
dent Lincoln when the Dred Scott 
decision which precipitated the 
Civil War was in mind. 

It was responded to by President 
Wilson when he sent to the Senate 
the names of liberal minded law- 
yers to serve on our highest tri- 
bunal. 

It motivated Presidents Taft and 
Harding when they carefully se- 
lected conservative lawyers, some of 
whom had earned distinction by 
representing in the courts great cor- 
porate and financial interests. 

If the nomination and confirma- 
tion of justices, generally regarded 
as liberals, may be criticised on the 
one hand, what shall be said of the 
policy pursued by othe: Presidents 
and Senators who exercised their 
powers of appointment to secure 


years. It has been regarded as an 
indispenable power in government 
under a written Constitution. 

There must be a Supreme tribunal 
to which every citizen high, or 
humble, rich poor, may appeal 
for the vindication of his rights 
and the preservation of life, lib- 
erty and property. 

Long before Supreme Court 
was established this principle was 
presented by Chancellor Wythe, 
Jefferson’s law teacher, with respect 
to acts of Parliament and decrees 
of the Crown. 

It is a waste of time to discuss 
now this and other moot questions 
not touched in the remotest sense 
by the pending proposition. 


DANGERS OF THE PLAN 

Under the bill sent up to Con- 
gress, prepared by God knows 
whom, the six substitute justices 
would exercise the established 
power to rule finally on the acts of 
Congress; and the dangerous cir- 
cumstances faces the nation that 
we know pretty well in advance 
what their rulings would be. 

The question of majority or other 
numerical decisions is not compre- 
hended in the White House proposal, 
nor the right of Congress to review 
and reverse the court’s decisions. 

The predominant question is 
whether the practice of a century 
under an independent judiciary is 
to be abruptly terminated by au- 
thorizing the President to seize the 
court by the process of packing in 
order to compel agreement with the 
Executive views. Should this be 
done without “a mandate from the 
people.” 

Should the people be ignored and, 
without asking their consent in the 
usual way, submit helplessly to hav- 
ing their Constitution tortured 
into meanings which have been de- 
clared in contravention of the fun- 
damental laws? 

If Andrew Jackson was right in 
asserting that “Eternal vigilance by 
the people is the price of liberty,” 


or 


the 


services on the bench of individuals 
known and regarded as conserva- 
tive and reactionary when judged 
by their private and public records 
relating to’our Constitution and 
laws? 

The late Mr, 
Taft, former President and later 
Chief Justice, threw into the bal- 
ances his commanding influence 
with the express and deliberate pur- 
pose of thwarting the appointments 
of progressives and of securing the 
selection of justices notably conser- 
vative and reactionary. 


CITES PRESIDENT TAFT 

In the interim between his term 
as President and his service as Chief 
Justice, during the campaign of 
1920 when Mr. Cox and Mr. Hard- 
ing were the respective nominees of 
their parties for the Presidency, 
Mr. Taft urged the election of Mr. 
Harding on the ground that Mr. 
Harding's election would “get rid 
of Wilsonism and all that follows 
in its train in respect to our do- 
mestic matters.” He wrote in a 
letter to a friend as follows: 

“However, it is a guess as to 
the future, and any man’s guess 
may be as good as another, but 
I must see clearly and definitely 
the gain for the League of Na- 
tions plan before I sacrifice my 
intense desire to get rid of Wil- 
sonism and all that follows 
in its train in respect to our do- 
mestic matters. 

“Take, for instance, 
places likely to be 
Wilson's successor on 
preme Court. Think 
danger of another 
and Clark. The power and 
usefulness of that court would 
be broken down under such ap- 
pointments if the majority of 
the court were to be made up of 
them.” 

This letter was dated August 6, 
1920. The desire “to get rid of 
Wilsonism” had no reference to the 
League of Nations. Mr. Taft, like 
Mr. Wilson, favored participation 
by the United States in the League. 
Indeed, he headed an organization 
to enforce peace among nations by 
military and naval power. 

Manifestly, that which was ob- 
jectionable to him in “Wilsonism” 
consisted in the liberal domestic 
policies which President Wilson 
suggested and supported. 

Justices on the Supreme Court, if 
liberal minded like Brandeis and 
Clark “would break down the use- 
fulness of that court” in the opinion 
of Mr. Taft, if those who agreed 
with them should: come into the 
majority. 

HARDING’S APPOINTMENTS 

In the sense of those who criti- 
size the President’s plan as ‘pack- 
ing the court,” Mr. Taft made the 
accomplishment of a purpose to 
pack the court the primary object 
in urging the election of President 
Harding. 
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ATTACKS COURT PLAN 








God knows that never before since 
the establishment of the Republic 
could the people better be warned 
to preserve their priceless heritage. 


AS TO “PARTY LOYALTY” 

The talk about “party loyalty” be- 
ing involved in the opposition to 
this extraordinary scheme is a fa- 
miliar species of coercion. 

It is sheer popycock. No political 
party since the establishment of 
the Government ever dared make 
an of packing the Supreme 
Court. But a single one of the 
Presidents of the United States was 
ever accused of doing such a thing, 
and the mere suspicion, however, 
ill-founded in truth, has proved a 
taint upon the reputation which his 
memorable military achievements 
have not been able entirely to wipe 
away. 

Moreover, his alleged offense was 
inconsequential in contrast with 
that which now threatens the na- 
tion. As Warren says in his his- 
tory of the Supreme Court: 

“To the proposal advanced at 
various times of intense party pas- 
sion, that the court be increased in 
number to overcome a temporary 
majority for or against some piece 
of legislation, the g ood sense of the 
American people has always given 
a decided disapproval.” 

And as James Bryce in his “Amer- 
ican Commonwealth” says, when- 
ever such a thing should occur “the 
security provided for the protection 
of the Constitution is gone like a 
morning mist.” 


JEFFERSON ON “PACKING” 

Thomas Jefferson in a single sen- 
tence comprised the unalterable 
detestation of honest men for the 
packing of the court when he said: 

“It is better to toss up cross and 
pile in a cause than to refer to a 
judge whose mind is warped by any 
motive whatever in that particular 
case.” 

Later, he wrote: 

“An officer who selects judges for 


issue 


As to whether his motive was 
consummated you may judge for 
yourselves. President Harding was 
elected and nominated Justices 
Sutherland and Butler, as Associ- 
ate Justices and Mr. Taft as Chief 
Justice. 

Who will dispute that it would 
be just as much a packing of the 
court to use the appointing power 
to maintain the dominance of 
ultraconservatives in control of the 
court as to exercise the same au- 
thority to liberalize the decisions of 
that great tribunal? 

Who insists that by clothing him 
in the judicial ermine a miracle is 
performed and that a nominee to 
serve on the Supreme Bench is by 
that process divested of his biases, 
prejudices and his mature opinions 


concerning economic questions? 


REPLY TO JUSTICE McREYNOLDS 


Consider the case of Mr. Justice 
McReynolds. 

He was quoted as saying in a re- 
cent public address that it is not 
good sportsmanship for one who 
has had a fair trial to criticize a 
decision of the Supreme Court. 

One the Justice 
forgotten that in February, 
when the Supreme Court deliv- 
ered the famous gold clause de- 
cision he, from the bench, struck 
in rage at his fellow members on 
the bench, at the President and 
Congress, declaring that the deci- 
sion had destroyed the Constitu- 
tion, that “a debased currency is 
nothing new.” He said: 

“Nero undertook to exercise that 
power. Six centuries ago in France 
it was regarded as a perogative of 
the sovereign It seems im- 
possible to oveestimate what has 
been done here today. The Con- 
stitution is gone. . The people’s 
fundamental rights have been pre- 
empted by Congress. Some day the 
truth will be seen.” 

ne wonders if the justice thinks 
that good “sportsmanship” consists 
in refraining from criticism of 
opinions when he is with the ma- 
jority and indulging in abuse toward 
the majority when he takes the 
view of the minority. 

Just what is good “sportsman- 
ship,” Mr. Justice? Nowhere in the 
Supreme Court decisions, nowhere 
in legal literature does a judge 
stand more emphatically condemned 
by his own test as a poor “sports- 
man.” 

Available time is about ex- 
hausted. Stripped of fallacy and 
inconsistency, the arguments 
against increasing the membership 
of the Supreme Court with a view 
to causing recognition and observ- 
ance by the majority of the re- 
straints imposed by the Constitu- 
tion on the authority of the judges, 
are inconsistent with precedent and 
with the fundamental law which 
never authorized any judicial body 
to exercise control over public poli- 
cies. 
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principles which necessarily lead to 
condemnation, might as well take 
his culprits to the scaffold with- 
out the mockery of trial.” 

This Jefferson said of packed 
juries. How infinitely worse would 
be a packed Supreme Court albeit 
in one case the penalty is imprison- 
ment and in the other the universal 
abhorrence of mankind! 

I have said this proposal to pack 
the Supreme Court is without prece- 
dent and that we must go back for 
a corresponding scheme to the in- 
famous processes of the British Star 
Chamber. 

Macauley gives us the incident. 
When the King wanted a servile 
court to sanction his purposes, con- 
trary to decisions rendered, he sum- 
moned the chief justice to the pal- 
ace and told him peremptorily that 
he would be dismissed unless he 
changed his opinions. 


STAR CHAMBER INCIDENT 

“Sire,” said the courageous chief 
jusetice, “My position is of little 
concern to me, since I have not 
many years to live, but my convic- 
tions are of vital importance, and 
I am humiliated to find that your 
majesty could think me capable of 
altering my mind merely to retain 
my place!” 

The chief justice then bravely ad- 
monished his kingly master: “Your 
majesty may find 12 judges of your 
mind, but hardly 12 Konest law- 
yers.” 

Needless to say the chief justice 
was dismissed, just as the offending 
members of the Supreme Court 
have been rudely told to “begone” 
if they do not relish the proposed 
mortification of being supplied with 
six judicial wet nurses, and well 
might any one or all of these emi- 
nent jurists, in imitation of that 
fearless Englishman, say to the ap- 
pointing power: 

“You may find six judges of your 
mind, but not six Constitutional 
lawyers.” 

WHO COULD TAKE SUCH POSTS? 

Should the iniquitous scheme go 
through, the intelligence and char- 
acter of the nation will be interested 
to know what lawyer of notable at- 
tainments or independent spirit 
would be willing to go on the Su- 
preme Court bench in such circum- 
stances or could regard such an ap- 
pointment as an honor. 

Doubtless there are practitioners 
eager for such recognition, but are 
they men whom the nation would 
prefer or who could feel comforta- 
ble in association with those now 
constituting the court. 

I am but an unlearned layman, 
untrained in the ethics of the legal 
profession, nevertheless I cannot es- 
cape the conclusion that any man 
of approved sensibility who should 
accept such a distinction would ex- 
perience trouble in outliving the 
mistake. 

Moreover, I have a distinct pre- 
monition that the people of Amer- 
ica would not confidently trust to 
the supreme decision of such a 
court the life, liberty and pursuit 
of happiness guaranteed by the 
Constitution. 

I am far from intimating that the 
President of the United States is in- 
capable of selecting suitable men 
for the Supreme Court. I am sim- 
ply accepting his own word and that 
of his spokesmen to the effect that 
he wants men “biased” in behalf of 
his legislative and administrative 
projects, who may be counted on to 
reverse the Supreme Court decisions 
already rendered anc give such 
other decisions of policy as may be 
desired, 

This is not my view alone; it is 
the conclusion of millions of alarmed 
citizens throughout the nation. 

The assumption of the proponents 
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of this scheme to tamper with the 
court and the Constitution that only 
they are the President’s real friends, 
has no justification in fact. He is 
not a friend of the President who 
would subject him to the biting in- 
dictment which Rudyard Kipling 
applied to a famous autocrat who 
answered a petition from his people 
with the imperious assertion that— 
“This is my country. These are my 
laws. Those who do not like to obey 
my laws can leave my country.” 

Wrote Kipling: 

He shall break his judges if they cross 
his word: : 

He shall rule above the law, calling 

on the Lord 
Strangers of his 
his pay 

These shall deal 
deny—delay 
shall take 
neath his feet 

While his hired 

the street 

Rather is he the real friend of the 
President who will commend to his 
Serious attention the ringing words 
of Thomas Jefferson when he pro= 
claimed himself “against writing 
letters to judiciary officers” because 
he thought them independent of 
the Executive, not Subject to its 
coercion and therefore not obliged 
to attend to its admonitions.” 

In conclusion, my friends, let me 
press upon you the solemn warn- 
ing of a world-renowned student of 
representative government, John 
Stuart Mill, when he said: 

“A people may prefer a free gov- 
ernment but if from indolence or 
carelessness, or cowardice, or want 
of public spirit, they are unequal 
to the exertions necessary for pre- 
Serving it if they will not fight for 
it when directly attacked; if they 
can be deluded by the artifices 

used to cheat them out of it: if by 
momentary discouragement, or 
temporary panic or a fit of en- 
thusiasm for an individual, they 
can be induced to lay their liber- 
ties at the feet of even a great 
man, or trust him with powers 
which enable him to subvert their 
institutions—in all these cases 
they are more or less unfit for lib- 
erty.” 

Abraham Lincoln at Gettysburg 
thought the Civil War was a test 
of whether a “Government of the 
people by the peole, for the 
peole” shovdd perish from the 
face of the earth. 

Just as pro#yundly are some of 
us convinced that no threat to 
representative democracy since 
the foundation of the Republic 
has exceeded in its evil portents 
this attempt to pack the Supreme 
Court of the United States and 
thus destroy the purity and in- 
dependence of this tribunal of 
last resort. 
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Administration Plan 
To Check Inflation 


view of price levels. 
probable in spending 
Plan to thwart inflation. 


President Roosevelt is experimenting with 
idea of stunning a price inflation by hitting it over 
the head. His first blow was delivered at a con- 
ference with newspaper men. It consisted of an 
announcement that steel prices and copper prices 


President's 
Change 
policy. 


the 








seemed to be higher than justified. 

For ten years, until now, Presidents have en- 
deavored to generate price inflations or to keep 
them going by verbal puffs. The present 1s an 
example of reverse ‘English applied to an old for- 
mula. That formula has an uncertain record of 
success. 

Special importance Is attached to the new ges- 
ture of Mr. Roosevelt for two reasons. 

One is that his latest announcement represents a 
definite tip that the President thinks that many 
present prices are high enough. Until now Presi- 
dent Roosevelt has been on record as feeling that 
prices are not as high as they should be. 
CHANGE IN SPENDING POLICY 

The other reason for attaching importance to 
the announcement is that it is accompanied by 3 
change in Government spending policy, directed 


at removing part of the impetus Government spend- 
ing has given to the price upturn in heavy mate- 
rials such as steel and copper and cement, by its 
large scale public works expenditures. From now 
on, Mr. Roosevelt revealed, the Federal Government 
intends to spend less on large scale works and con- 
tinue its expenditures on the WPA type of projects 
that syphon money to consumers 


What President Roosevelt had to say, in effect, 
was this: 
Demand for durable goods—machinery, build- 


ings, steel, etc.—is increasing more rapidly than 
production of consumer goods. This is recognized 
as a danger signal and suggests a shift in Govern- 
ment policy. 

Within the year the Federal Government inclu- 
sive of Army and Navy contracts, has bought about 
$250,000,000 worth of steel and a large proportion 
of the cement output. Now prices have been going 
up and up and a decision has about been made 
that the Government should slow down on steel 
purchases and on construction of large-scale pub- 
lic works like bridges and dams. 


COPPER AND STEEL TOO HIGH? 


Also the President revealed his concern over 
price rises in other materials. He said that many 
mines can turn out copper at five or six cents a 
pound; even high-priced mines able to produce at 
eight or nine cents. Yet copper is selling around 
seventeen cents a pound. 

The recent increase in the price of steel, Mr. 
Roosevelt said, was very much larger than the in- 
crease in the pay of the workers. He thought that 
profits derived from the increase would be between 
two and three times the amount of the wage in- 
crease. Rearmament seemed to him to be having 
a tremendous effect, with Great Britain ordering 
between $40,000,000 and $50,000,000 worth of steel 
here in the past month. 

Mr. Roosevelt was asked whether his attitude 
would affect the fate of the Wagner bill for a Fed- 
eral low-cost housing program—a heavy industry 
project—and he replied that that program would 
involve only a relatively small expenditure during 
the first year or two. 


NOT ALL SPENDING TO END 

Mr. Roosevelt revealed that his object was to 
clamp down on spending where that spending 
would add fuel to the price inflation fire, and to 
continue spending in places where that spending 
would add most directly to consuming power of a 
large number of individuals. 

Some officials, including important Treasury 
officials, are beginning to fear that all of the talk 
and action aimed by the Government at various 
sections of the present recovery structure may 
serve one of these days to upset the apple cart. 
Some officials are afraid that the President might 
say too much. 
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More Business Regulation 





Check on price cutting. Fair trade 
practice laws. Easing competition. 





AIR trade practice laws—aimed at a check to 
price cutting in trade-marked goods — now 
have been enacted 1n 29 States. 

At the same time chances strongly favor action 
by the present session of Congress to ease the anti- 
trust laws so that these State statutes may be more 
easily enforced. 

The prospect is that fair trade practice laws, 
recognized by the Federal Government, will be on 
the books of nearly all important trading states 
before present legislative sessions end. This is in 
line with demands from independent’ retailers that 
there be a legal check to sale of trade-marked 
goods below cost in an effort to attract business. 


EFFECTS OF THE NEW LAWS 


Opponents of these laws argued that they would 
result in price-fixing on a higher price basis. Their 
proponents now claim that experience in the States 
with laws already operating shows that there ac- 
tually is a tendency for the price of trade-marked 
goods to fall, owing to competition with special 
brands. 

Business is found turning more and more to 
government, both State and Federal, to regulate 
competition. 

This tendency, noted in the NRA codes, now is 
most apparent in the State fair trade practice laws 
and in the Robinson-Patman Act, through which 
the Federal Government seeks to prevent discrimi- 
nation between customers of manuiacturers and 
wholesalers. 


| 
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FEDERAL VS. STATE CONTROL OF WAGES: 
LATEST DILEMMA IN INDUSTRY'S PATH 
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Industry's latest problem. 48 tariff 
walls possible. Back to conditions 
of colonial days. 


for Government to follow in 
stand 


WO courses 


and business 


guiding regulating 


rather clearly outlined today. 

One course is plotted by the new Supreme 
Court majority, headed by Charles Evans 
Hughes, Chief Justice, who is credited with in- 
fluencing a broader judicial attitude toward 
State powers. 

The other is plotted by President Roosevelt, 
who is convinced that added powers in the hands 
of State governments will not answer the needs 
of the nation in the way of business controls. 
He insists on broader Government powers. 

On the dominance of one or the other of these 
viewpoints depends the future relationship be- 
tween businessmen and Government in import- 
ant fields of regulation. 

The Supreme Court 
now has opened the way 
to state action of the fol- 


WHAT STATES MAY 
DO IN MATTER OF 
WAGES AND PRICES lowing kind: 

A State government, when in the public in- 
terest, can control minimum wages for women 
and children working in industry, with an im- 
plication by the Court that this same power ex- 
tends to men workers as well. 

A State government, when the public interest 
is involved, can control the price of farm prod- 
ucts, with an implication that this power of price 
control extends to other fields as well. 

A State government, by inference drawn from 
the Court attitude toward the Federal power to 
regulate labor relations in interstate commerce, 
can require employers to negotiate with their 
workers and can require employers to recognize 
representatives of a majority of their workers as 
bargaining spokesmen for all. 

And, if Congress approves, as it has done in 
the case of prison-made goods: 

One State government can bar products from 
another State if those products are not up to 
legally established standards of wages, or prices 
or labor relations in the first State. 

Thus—with Congressional approval—the way 
can be opened to State NRAs, State AAAs, State 
labor relations acts made effective against prod- 
ucts of States not having these laws by the ex- 
pedient of barring those products from sale. 
States, rather than the Federal Government, 
would become the laboratories for experiment 
in the field of industrial control. 

By breaking through the barrier of the due 
process clause of the Constitution, the Supreme 
Court has pointed out this path. 


Many of the nation’s 


important industrial 
MAY BE A REVISION states are preparing to 


COLONIAL DAYS follow the Court’s hint in 
the case of minimum wages for industrial work- 
ers. They are planning to broaden and strength- 
en acts already on their statute books. The 
method can be either to set up machinery for 
determining minimum wages for each industry, 
in cooperation with the members of that indus- 
try, or to establish a flat minimum below which 
no employer can go in hiring labor in any in- 
dustry. Nevada has a flat minimum wage of $18 
a week but most States intend to vary the mini- 
mum, 

All of this interests President Roosevelt very 
little. 


INDUSTRIAL STATES 











—Wide World 
NEW WAGE LAWS? 
Secretary of Labor Frances Perkins, whose depart- 
mental aides met with representatives of eight States 
on the question of rewriting or reenacting minimum 
wage laws in the light of the Supreme Court decision 
holding constitutional the Washington State law 
after previously having declared the New York law 
unconstitutional. 
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“YES” FROM THE WHITE HOUSE—“NO” FROM CONGRESS 
Secretary of Agriculture Wallace (right) and Will W. Alexander, Resettlement Adminis- 
trator, leaving the White House after a conference with the President at which plans were 
made to retain $50,000,000 in the Farm Tenancy Bill for use in making farm owners of farm 
tenants. The sum was stricken from the bill by the House Agriculture Committee. 





He reiterated during the past week that he is 
determined to tackle the problem of minimum 
wages on a nation-wide basis rather than on a 
State-wide basis. There is no change in his 
conviction that individual States cannot deal 
with modern problems in industry and agricul- 
ture and fn the field of labor. He believes that 
the United States make up a unified nation with 
the problems of one State the concern of all. 

Mr. Roosevelt’s assistants point to recent ex- 
periences with State milk control laws that have 
tended to break down, one after another, owing 
to competition of milk from States without con- 
trol laws. They emphasize the story of the 
migration of the textile industry from New 
England with its laws protecting labor to South- 
ern States where labor frequently is less well 
protected and less well organized. 

Some Southern States now are engaged in 
offering subsidies to industries that will leave 
the North to locate within their borders. 


But the Supreme Court 

TO BAR UNFAIR now approves of the use 

of Federal power to per- 

COMPETITION mit one State to protect 

itself from the goods of another State which 

does not establish standards of working con- 
ditions or of price control. 

There again businessmen have something to 
think about. 

Right now the United States offer the greatest 
free-trade market in all of the world. Goods 
move freely across State borders, subject to no 
tariff restraints, to no quota restrictions, to no 
investigations at the border. 

However, a legal formula is being shaped that 
can be used to end all of that and to establish 
48 little nations with trade barriers between 
them that could make the barriers between the 
Balkan states of Europe seem simple by com- 
parison. 


RIGHT OF A STATE 





Business Barometers 


—- commodity prices ad- 

vanced another 0.2 per cent in the 
week ending March 27. This brought the 
index to 87.8 per cent of the 1926 av- 
erage, or the highest since the spring of 
1930, 

Steel production rose to 91 per cent of 
capacity in the week of March 27. 

Cotton consumption in the seven 
months from August through February 
was 28 per cent above the same period a 
year ago, breaking records. 

Automobile production in the week 
ending March 27 was 101,805 cars com- 
pared with 99,450 the week before and 
105,415 in the same week a year ago. 

Retail trade during the week ended 
March 31 was somewhat disappointing. 

Predictions now are made by the De- 
partment of Commerce that April will 
see much of the buying that had been ex- 
pected in March. 

New York department store trade was 
only 4 per cent above a year ago. Boston 
trade was up 8 per cent. Cleveland re- 
ported gains of 18 to 20 per cent. Detroit 
trade was described as disappointing. 
San Francisco and Kansas City showed 
sharp increases. 
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Such, at least, is the viewpoint of important 
Government officials here. 

They emphasize that even today—with pro- 
hibition in the Constitution against tariffs—sec- 
tional feeling is strong enough to cause the be- 
ginnings of State interference with the move- 
ment of goods from other States. 

Thus: Ohio seeks to bar natural gas from 
West Virginia; Wisconsin sought to bar cattle 
from Texas and Texas sought to bar dairy prod- 
Other States are trying 
to devise ways to give advantages to their par- 


ucts from Wisconsin. 


ticular farmers or their manufacturers. 

And now the possibilities widen. An Act of 
Congress could open the doors to a sectional 
battle royal over trade restrictions. If Con- 
gress passed an enabling act, then: 

New York could say that no goods could come 
into its borders from States in which manufac- 
turers paid lower wages or worked labor longer 
hours than the manufacturers of New York. 

Pennsylvania might make up its legislative 
mind and decide to bar all goods from any State 
without the variety of collective bargaining 
legally required in Pennsylvania. 

Illinois could strive to keep out farm prod- 
ucts of other States not possessed of price con- 
trol laws similar to its own. 

Those are pointed to by officials here as sam- 
ples. They also suggest that States whose goods 
were being barred from other States could 
hardly be blamed for retaliating, even though 
the retaliation might not be strictly legal. 


TARIFF WARS An automobile might 
WOULD POSE have within its structure 

some textiles made in 
TRICKY PROBLEMS States permitting child 
labor. It might have steel made in States 


with minimum wage laws and laws to protect 
collective bargaining, but wood from States in 
which there are no minimum wage laws. Could 
a product of that kind move freely in trade? 
That is one of the sample questions being posed. 
Some of the Government experts who are 
concerned with the problem insist that the way 
now is opened legally—only waiting for action 
by States ‘and by Congress—to bring a system 
of indirect tariffs between States. Yet tariff 
fights among States in colonial days were a prin- 
cipal factor leading to the demand for a Consti- 
tution and for as strong a national Government 
as the people of the time would accept as a 
means of ending the internal trade battles. 
The suggestion is made that this country may 
have taken 150 years to get back to the point at 
which it started. 
admit 
now 


Officials here 
that businessmen 


STATE OR NATION? 
SUCH IS THE CHOICE have a difficult choice to 
INDUSTRY FACES make. They can throw 


their influence on the side of State action, tak- 
ing a chance with their legislatures and with 
competition from goods coming from States 
lacking labor laws, and taking a chance with the 
threat of sectional trade fights. 

Or, they can throw their influence on the 
side of Federal action, hoping that any laws can 
be safeguarded against inflexible wage and hour 
provisions, but counting on a fair degree of 
uniformity to eliminate the uncertainties of 
State action. 

The two courses that Government can follow 
in dealing with business thus are strikingly ap- 


parent to American businessmen. 
OweEN SCOTT. 
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American Recovery: 
A British Viewpoint 


Lull in market discounted. Price 


tendency upward. Prosperity pre- 
diction of foreign analyst. 





HE lull that has settled over specuiative com- 
modity and security markets in 1ecent days is 
pleasing to the Federal Government’s interpreters 
of the business trend. They find nothing but added 
assurance in the tendency of prices to level off just 
now. 

Most of the recently expressed official worries, 
including those of Marriner S. Eccles, chairman of 
the Board of Governors of the Federal Reserve 
System, were based on skyrocketing commodity 
prices. War demand had introduced an artificial 
factor at a time when the Government planners 
wanted a period of quiet. 

There are no revisions of the official estimate that 
business activity will increase in the months just 
ahead. 

This estimate now is bulwarked by that of H. O. 
Chakley, commercial counsellor of the British Em- 
bassy here, who has just reported his views on the 
American economic situation. 

Mr. Chakley, whose estimates may be accepted as 
those of a conservative, said: 

“The economic statistics from 1929 to 1936 sup- 
port the general impression that the United States 
is on the verge of regaining in 1937, after a cycle 
of seven lean years, the real economic prosperity 
attained in 1929 and in some directions, exceed- 
ing it. 

“Ample confirmation for that view is to be found 
at the end of 1936 in the actual and prospective 
conditions of agriculture, industry and domestic 
trade, also in the orderly rise of commodity and 
security prices and the expansion of the national 
income. 

“It is lacking from the record of labor, where 
unfavorable conditions of unemployment, disor- 
ganization and conflict still persist; nor will it be 
found in the realm of public finance, where a series 
of budgetry deficits and increased public indebted- 
ness, incurred for recovery and relief, reflect the 
persistence of unemployment and merge into that 
problem.” 


RETAIL PRICES MAY SOAR 


This view of a foreign observer, looking at the 
American situation from a nonpartisan standpoint, 
encourages some of the responsible officials here. 

But they admit concern over some factors. 

One of these is the prospect, based on the move- 
ment of wholesale prices, that consumers are going 
to be called upon to pay retail prices for mer- 
chandise that will be about 10 per cent higher this 
fall than they are now. Present prices are about 6 
per cent higher than a year ago. 

While wage increases are quite general, still they 
cover only a modest fraction of the workers of the 
nation, many of whom will be pinched by further 
price advances. Some estimates are being made 
that the whole cost of living will be 10 per cent 
higher at this time next year than it is now. 

These advances would merely reflect the rise that 
already has occurred in raw material values and 
in wages of key industries. They might be ac- 
centuated, officials say, if industry should suddenly 
make up its mind to increase inventories sharply. 
A 5 per cent increase in inventory is said by Gov- 
ernment experts tc represent an outlay of about 
a billion and a half dollars at present prices. 

The estimate is being made that price rises and 
wage increases that have taken place in the last few 
months will add iwo to three billion dollars to the 
national income. 

But, as the British analyst pointed out, the United 
States still is confronted with budget problems and 
labor problems. No formula has been evolved for 
the solution of either. 

Senators and Representatives continue to say 
that no more taxes will be needed, but Treasury 
officials and Reserve Board officials keep tipping 
newspapermen not to be too sure. Business still 
has some uncertainties to face. 
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Foreign Trade Outlook 


Upturn in imports. No slackening of 
gold inflow. Five billions of for- 
eign trade annually. 





HE feature of this country’s foreign trade con- 
tinues to be a sharp increase in the value of 
goods imported from other countries and a moder- 
ate increase in the value of goods sold by this coun- 
try in markets abroad. 

During February sates of American products to 
foreign buyers amounted to $232,504,000, an increase 
of 4.8 per cent over January and of 28 per cent over 
one year ago. But imports of foreign goods 
amounted to $277,805,000, an increase of 15.6 per 
cent oyer January and of 44 per cent over one year 
ago. 

In other words this country bought $45,301,000 
more from other countries than those countries 
bought from the United States. Those surplus dol- 
lars may serve to provide foreign countries with 
the wherewithal to make payments on the debts 
they owe here or to buy a larger quantity of 
American goods. 


FOREIGN GOLD FLOWING IN 

The official figures show that this country is in- 
creasing its imports of all classes of goods includ- 
ing farm products of various kinds, textiles and 
paper. 

They also show that imports of gold continue very 
large, with $120,326,000 as compared with 17,002,000 
in February one year ago. Exports of gold were 
lacking. Silver exports amounted to $611,000 with 
imports at $14,080,000. 
| This country’s foreign trade is running at the 
| rate of about five billion dollars a year. It has ex- 

panded sharply of late both as a resuii of price in- 

creases and as a result of a larger volume of goods 
bought and sold. 























April 5, 1937 

















F 





Sol HEN a King of England is 
crowned, the whole world takes 
notice. It’s an event second to 
none in the history of the world’s 


Vy 
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mightiest empire and in the lives 
3 of a half-billion subjects in both 
And England crowns a new 
King with the pomp and ceremony that is so 
traditionally British. 





hemispheres. 


America, too, looks with keen anticipation to 
the Coronation of George VI. There is such a 
bond of good will between thetwogreat English- 
speaking countries that Americans have a 
natural interest in the forthcoming Coronation. 


Because of the widespread attention this im- 
portant event will attract in the United States, 


Coronation Issue 


SATURDAY, APRIL 10 


= This is 





that 


circles the globe/ < 


The Sun will publish a CORONATION ISSUE 
on Saturday, April 10. This will fill the need in 
America for an authentic and descriptive pres- 
entation covering in advance the Coronation 


of George VI in London next month. 


It will provide the most complete source of 
information available in this country. Sun 
writers have been abroad for months to obtain 
authentic material and unusual photographs 
for this issue. A glance over the following 
partial list of contents will give a fair idea of 


how interesting it will be to every one. 


Use This Coupon to Order Your Copy of The Sun's Coronation Issue 








THE SUN, CIRCULATION DEPT. U.S N 
280 BROADWAY, NEW YORK, N. Y. 


For the 10 cents enclosed, to cover cost of postage, wrapping and handling, 


please send a copy of The New York Sun of Saturday, April 19, con- 
taining the “Coronation” section to this address: 
NAME 
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PARTIAL LIST OF CONTENTS 


The life story of George VI, 


An interesting general descrip- 
tion of the British Isles from 


Complete details of the Corona- 4 ; ° 
ig! f the point of view of the tourist. 


tion plans, with a map of the 


route which the procession will Separate, illustrated articles on 


take in London. the 


dominions and _ colonies, 


The Coronation festivities showing their part in the Em- 
which will continue throughout pire and historical growth, 


the summer in England. ; ; 
. Outstanding travel attractions 


Photographs of the Coronation of the British dominions and 


of the new King’s father, colonies, together with the 
George V, and of other famous Coronation celebrations being 
English Kings and Queens. planned. 


Subscription rates for The New York Sun’s 
“Coronation Issue” will be 10c per copy for each 
paper to be mailed by The Sun. This covers 
the cost of postage, wrapping and handling. 
Clip the coupon below and mail it at once with 


your remittance to insure prompt delivery. 
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DIFFERENCE OF OPINION 
Senator Harry F. Byrd, chairman of the Senate Se- 
lect Committee to Investigate Executive Agencies 
of the Government, reveals a difference of opinion 
with the President's Committee to Reorganize Gov- 
ernmental Agencies with the completion of the ist 
chapter of the Senate committee’s report being 
drafted by Brookings Institution. (See article below 

for details.) 
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Who Should Control 
The Federal Purse? 


Executive vs. legislative control of ex- 
penditures. Two conflicting plans 
of accounting. 


JHO is to control the strings of the Federal 

purse? Discussion of that question, raised in 
January by the President's proposal to reorganize 
the Government machinery, has been smothered 
by the fire and smoke of the fight over the Su- 
preme Court plan which attracts most political 
attention these days. 

But Senator Byrd (Va-D), Chairman of the Sen- 


ate Select Committee to Investigate Executive 
Agencies of the Government, revealed last week 
that the subject has not been forgotten. He an- 


nounced that his committee had received the first 
chapter of a long report on the Federal Govern- 
ment, now being written by the Brookings Institut- 
tion for the committee. 

One section of the President’s report, prepared by 
the Brownlow Committee, was devoted to “Fiscal 
Management.” In that section it was proposed to 
transfer the control of expenditures from the 
Comptroller General to the Treasury. 

The Brookings Institution, so Senator Byrd says, 
“assumes Congress should NOT desire to relinquish 
its control over finances.” 


MORE EXECUTIVE POWER 


Behind this difference of opinion is the fact that 
the Comptroller General is head of the General 
Accounting Office, an independent agency created 
in 1921 and responsible only to Congress. If its 
duties were transferred to the Treasury Depart- 
ment, control over its functions would be vested in 
the Executive branch, rather than in the Legisla- 
tive branch. 

Duties of the GAO are principally that of pre- 
scribing accounting forms and procedures for the 
other departments and agencies and ruling on 
questions involving expenditures made by those 
departments and agencies. 

It is on the second duty that the Brownlow and 
Brookings reports come most clearly into conflict. 

The former found that many of the rulings of 
the Comptroller General on the spending of various 
agencies impeded the activities of Government and 
added to their costs. This, the committee said, was 
because “administrative officers have found it 
necessary to go, not merely to their superior of- 
ficers for the approval of plans, but also to the 
office of Comptroller General for approval.” 


AN AUDIT BY CONGRESS 


To relieve this situation it was recommended 
that the control of spending now possessed by the 
Comptroller General be given to the Treasury, and 
that the GAO, an agency of Congress, be allowed 
to make an audit only after the money has been 
spent. 

On the other hand, the Brookings Institution 
would strengthen the staff of the office while al- 
lowing it the same freedom it has at present. 
Brownlow recommendations would put the purse 
strings in the hands of the Executive branch, and 
Brookings Institution would leave them in the 
hands of Congress. 

At the same time, instead of giving more power 
to the Treasury, Senator Byrd said that the Brook- 
ings Institution had recommended relieving that 
department of all functions except those of a fiscal 
agent. It could spend only what it was told to 
spend and make an accounting of expenditures 
and receipts. 

The Bureau of the Budget would be strengthened 
also, if the Brookings suggestions were carried out, 
and made entirely independent of the Treasury but 
Still reporting directly to the President, as it does 
now. A cooperative working arrangement would 
be set up between the Treasury, the Bureau of the 
Budget and the GAO, “with particular reference to 
the character of administrative accounting records.” 


DEFECTS ADMITTED 


The Brookings Institution, Senator Byrd said, 
“has found numerous defects in the present sys- 
tem of financial administration, but it concludes in 
a vigorous manner that the remedy lies in strength- 
ening and clarifying the present system, rather 
than changing the fundamental principles or cur- 
tailing Congressional authority to prevent unlaw- 
ful or irregular expenditures of money it ap- 
propriates.” 

Just how much support Senator Byrd can obtain 
in Congress for proposals similar to the Brook- 
ings recommendations is not known. But the delay 
in considering the President’s Government reor- 
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STEADYING THE BOND PRICE DECLINE—A RUSH 
OF SECURITY ISSUES—NEW PROBLEM FOR SEC 





Necrsqrana + UB + 


Poker chips and government bonds. 
Watching market’s fever chart. 
Hold-out holding companies. 


ECRETARY of the Treasury Morgenthau, 
back from a vacation trip to Georgia, was 
answering the questions of newspaper men con- 
cerning the falling prices of Federal bonds. He 
drew an imaginary circle on his desk. 

“I have plenty of chips,” he said, pointing to 
the circle where his poker chips were figura- 
tively piled in front of him. , 

“I have more here, here and here,” he contin- 
ued jokingly, touching his various pockets. 

“And more in your socks?” queried a corre- 
spondent. 

“Oh, I have plenty, plenty,” replied Mr. Mor- 
genthau, raising his hands palm outward. 


The poker game ? 


Supporting the market for Federal Govern- 
ment bonds, which has been sagging lower and 
lower for more than two weeks. 

The chips? 

Millions of dollars to be invested in Govern- 
ment securities by the Treasury Department for 


} 





--Underwood & Underwood 
END OF “EMERGENCY PHASE” 
Stewart McDonald, Federal Housing Administrator, 
announces the end of the emergency phase of the 
FHA—the insurance of modernization and repair 
loans—looking forward to a steady improvement in 
housing standards and maintenance of a sound sys- 
tem of home financing. 





some 60 investment accounts over which it has 
control, such as Postal Savings, the Veterans’ 
insurance fund, and similar funds. 


And why the Treasury 
A SHARP DROP IN is ready - play the game 
may be seen by glancing 
GOVERNMENT BONDS 2+ the chart of Govern- 
ment bond prices, comparing recent qutations 
with highest prices of 1936. A few are pre- 
sented here, the 1936 highs for which were 
reached in either November or December, when 
Figures 
after decimals represent 32ds of one point. 


QUOTATIONS SHOW 


most of the issues were at their peaks. 


U. S. Gov't Bonds 1936 High Apr. 1 Low 
2148, 1949-"53 101.15 96.20 
234s, 1948-"51 104.18 99.8 
3s, 1951-55 106.20 101.6 
4s, 1944-54 116.9 109.16 
414s, 1947-"52 121.28 113.25 

Federal Farm 

Mort. Loan Corp. 
3s,  1942-'47 105.13 100.20 

Home Owners 

Loan Corp. 
234s, 1939-"49 103.10 99.0 


Meaning of “support” has changed a little in 
this case. Treasury authorities now say that 





ganizations plan has given the opposition time to 
array its forces, some officials of independent agen- 
cies assert. 

Heads of independent offices, such as the GAO, 
the Interstate Commerce Commission and Federal 
Trade Commission, are urging that the indepen- 
dency of such bureaus be maintained. The Presi- 
dent’s plan proposes that they be placed in Execu- 
tive Departments, although they would have more 
power than the regular bureaus of those depart- 
ments now have. 

As for the GAO itself, opponents of the Presi- 
dent’s reorganization plan say that the rising tide 
of expenditures will be used to show the need of 
maintaining the office as an independent agency. 

John R. McCarl, who was Comptroller General 
from 1921 to the end of his term of office last June. 
last week told the Chamber of Commerce of New 
York State that prompt balancing of the Federal 
budget is imperative, and that the way to balance 
the budget was to “stop all waste and needless 
spending by the Government.” 


| 
| 
| 











official purchases will be made only to keep the 
market fluctuations “orderly.” As far as long- 
term prospects are concerned, they feel, Gov- 
ernment support will mean next to nothing for 
the Government bond market. 

“No one has enough money to support the 
market,” Mr. Morgenthau said, amplifying his 
remarks on the poker game. But the Treasury 
and the Federal Reserve Board, working to- 
gether, have ample funds to maintain an orderly 
recession, he declared. 

How far the Federal 
Reserve wants to go in 
making purchases of Fed- 
DUE FOR A RISE eral bonds is altogether 
another question, however. If it should begin 
an active campaign of open-market buying, some 
fiscal officials say, it would be running counter 
to the recently stressed desire to check a credit- 
fired inflationary boom. 

Official thought on the question of slumping 
prices for Government and other high grade 
bonds is that the movement is a technical re- 
adjustment. Federal Reserve authorities re- 
cently had an idea they would like to see in- 
terest rates for Federal obligations remain at 
about 21% per cent. Apparently they will have 
to give that idea up, and expect to see a yield of 
around 3 per cent when the downward move is 
halted. 

Keeping one eye on the nervous market, the 
Treasury has its other eye cocked on the ap- 
proaching need for more Federal funds. Taxes 
have failed to meet estimates, the cash balance 
is less than a billion dollars, and heavy expendi- 
tures are coming up in the next few months. 

What some experts foresee is a continuance 
of the present practice of issuing $100,000,000 
worth of Treasury bills every week instead of 
the usual $50,000,000. Also, they say, there will 
be a bond or note issue before the end of June. 
What with interest rates rising, and the refund- 
ing operation only about one-half completed, 
total interest charges on the public debt will 
jump to more than a billion dollars from the 
$900,000,000 estimated for this year, they figure. 

President Roosevelt’s 
announcement that pub- 
SLIGHT CUT IN lic works spending is to 
EXPENDITURES be shifted from heavy in- 
dustry goods, such as steel and copper, to con- 
summers’ goods, may cause a slight drop in ex- 
penditures. But the decline in spending will be 
insufficient, informed quarters at the Treasury 
report, to eliminate the need of new money to 
defray expenses. 

News of the shift in PWA spending (see 
article on Page 18) hit the stock market hard, 
caused one of the largest “shakeouts” in months. 
As the Government draws its demand for steel 
and copper and other durable goods out of the 
market, prices of those commodities will fall, it 
was figured by traders. 

Then prospects for earnings of companies 


INTEREST RATES 
ON PUBLIC DEBT 


FORESEE ONLY 





New Security Issues 


HE Securities and Exchange Commission an- 
nounced the filing for registration during the 
past week of the following new security issues: 

Sareway Stores, Inc., Reno, Nevada, $20,000,000 of fifteen 
year sinking fund debentures, due April 1, 1952, and 
92,397 shares of $100 par value 5 per cent cumulative 
preferred stock. The interest rate will be furnished 
by later amendment. Net proceeds will be used for re- 
tirement of bank loans, preferred stock, and for gen- 
eral corporate purposes. Merrill, Lynch & Co., and Cas- 
satt & Co., both of New York, are the underwriters. 

Srmmons Company, New York, $10,000,000 of debentures 
due 1952, rights to be issued to common stockholders to 
purchase $9.941,000 of the debentures, and an unde- 
termined number of no par common stock to be re- 
served for conversion. Interest rate is to be revealed 
in later amendment. All but $1,200,090 of the proceeds 
will be used’ for retirement purposes, and that sum will 
be used for increasing working capital. It is ex- 
pected that Blyth & Co. will be among the underwriters. 

Hearst PusticaTions, INc., $22,500,000 debentures due se- 
rially on April 1 in 1939, 1940, 1941, 1942, and 1952. Of 
the proceeds, $2,123,192 will be added to working cap- 
ital, and the remainder will be used to retire outstand- 
ing obligations. Interest rate of the debentures and 
the underwriters will be disclosed in later amendments. 

COMMONWEALTH WaTEeR Company, New York, $4,500,000 of 
first mortgage bonds, Series A, due April 1, 1967, and 
10,000 shares of $100 par value cumulative first pre- 
ferred stock. Interest and dividend rate will be fur- 
nished later, as will the names of underwriters. Pro- 
ceeds mainly for refunding. 

NATIONAL CONTAINER CorP., 447,770 shares of $1 par value 
common, $2,000,000 of fifteen-year 5'2 per cent deben- 
tures, and 2,000 common stock purchase warrants at- 
tached to debentures. Proceeds will be used to con- 
struct new pulp mill. Underwriters to be revealed later. 

Bonp Srores, Inc., New York, 155,000 shares of $1 par 
value common, of which 30,000 shares have been op- 
tioned to the underwriters by stockholders. Lehman 
Bros. and Wertheim & Co., New York, are the under- 
writers, 

Associatep Gas & ELectric Corp., Jersey City, N. J., $10.- 
000,000 of 5 per cent debentures, due 1952, to be offered 
in exchange for outstanding securities and no cash will 
be received. 


* making durable goods would not be as bright 








because of rising labor costs. Consequently, the 
motto for a while was: sell durable goods stocks, 
buy consumer goods stocks. 

It is felt in Government financial circles that 
changes in earnings because of the new Federal 
spending policy have now been discounted for 
the most part. 

Eyes are glued on the capita! market fever 
chart in offices other than those of the Treasury. 
Average corporate bond prices have tobboganed 
more than five points their December 
highs. As prices go down the yield, or interest, 
or course, goes up. Underwriters will have to 
price their issues much more attractively. 


from 


And, because the trend 
of money rates seems to 


RAPID INCREASE 
IN SECURITIES 

be upward, 
REGISTRATIONS and Exchange Commis- 


sion experts expect a continuance of the rush 
of security registrations which flooded their 
offices last week. Those corporations who want 
to refund their high cost securities with low 
interest 
money for expansion will want to act quickly, 
it is assumed. 


Securities 


issues or which want to obtain new 


Along this line, SEC authorities are dissatis- 
fied with the way larger utility holding com- 
panies remain outside the pale of the Public 
Utility Act. 
decision for the Government in the Electric 


It was expected that the favorable 
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SEC—‘TWO-WAY BENEFITS” 
Securities and Exchange Commissioner James D. 
Ross, speaking before the New York School for So- 
cial Research, declares supervision of securities mar- 
kets benefits not only security holders but also is- 


suers. Elimination of “rackets” from the markets, 
he believes, aids latter group by reestablishing public 
esteem. 





Bond & Share case would be a strong argument 
against holding out any longer. Three large 
units did register after that decision. 

But when E. B. & S. decided to appeal the 
lower court decision, it was felt at SEC that the 
long contested right of SEC to require registra- 
tion would be fought to the bitter end. 


Last week a new utility 
problem was dumped on 


AS TO STANDING ae 
the Commission's 
OF UTILITY LAW step, Associated 


Gas & Electric Corporation became the first un- 
registered holding company to file a registration 
statement under the Securities Act of 1933. 
SEC has consistently held that unregistered 
holding companies cannot legally register or 


SEC CHALLENGED 


door- 


when 


sell new securities. 

In filing its statement Associated Gas at- 
tached an opinion of its counsel that the Public 
Utility Act was unconstitutional and that the 
company, therefore, did not have to register as 
a holding company to register or offer stock 
issues. 

J. D. Ross, SEC commissioner, followed up 
the “spanking” that Chairman James M. Landis 
administered in February to “hold-out” holding 
companies. Speaking of the companies in gen- 
eral, Mr. Ross declared: 

“Wrong doing of a group is always brought 
about by a few and it is these few that will be 
gotten rid of. In spite of the fact that litiga- 
tion is pending 82 of the companies have regis- 
tered. They are mostly relatively small con- 
cerns, but some of the recent registrations are 
from those of considerable size.” 

SEC officials have contended that by not reg- 
istering under the Utility Act, the companies 
have been missing an opportunity to use the 
current low interest rates in refunding out- 
standing securities. If Associated Gas is al- 
lowed to register its debentures, a way may 
open up, it is said, for other unregistered hold- 
ing companies legally to do some financing. 


Lewis H. BOWEN. 





| 





—Underwood & Underwood 

26 OF ICC’S 50 YEARS 
Balthasar H. Myer, senior member of the United 
States Interstate Commerce Commission, has served 
the Commission more than a quarter of a century, 
having been appointed to it by the late President 


Taft. This the ICC celebrates 


Anniversary. 


year its Golden 





Dr. Commons’ View 
Of Planned Recovery 


Vicwnpoints of leading economists on the pro- 
gram for a balanced recovery which has been 
outlined by Governor Marriner S. Eccles, chair- 
man of the Board of Governors of the Federal 
Reserve System, were presented in THE UNITED 
States News in the issue of March 22. A state- 
ment by Dr. John R. Commons, professor 
emeritus of economics of the University of 
Wisconsin, which was received too late for 
publication in the symposium, follows: 


THINK Mr. Eccles’ statement is sound and 

timely. It meets the fears entertained in many 
quarters that we are atready committed, by an un- 
balanced budget, to another dangerous inflationary 
movement. It properly distinguishes between the 
general effect of monetary, or rather credit policy, 
on all enterprises—big and little, manufacturing 
and agricultural, monopolistic and competitive— 
and the special or discriminatory effects of monop- 
olistic enterprises and the highly unequal distri- 
bution of wealth. 

The budget can be balanced by high, temporary, 
emergency surtaxes on excessive incomes and 
profits, which is also the proper method of dealing 
with the unequal distribution of wealth. 

I doubt whether much can be done directly an@ 
during the emergency, as Mr. Eccles seems to con- 
template, by governmental restraining of mo- 
nopolistic practices by industry and organized 
Skilled labor. 

That, however, is not the immediate problem 
and it requires more time. The encouragement of 
industrial unionism is tending somewhat to diminish 
the discriminatory power of skilled labor, but this 
and his vocational and apprenticeship training are 
long-time propositions. If he contemplates vigor- 
ous enforcement of the anti-trust laws I see no 
hopeful outcome. 

But the immediate problem is to get all private 
industry, whether monopolistic or competitive, back 
to work and thus to increase the real national in- 
come at least another needed 25 per cent by gen- 
eral increases in production and without jeopardiz- 
ing the security legislation or the unemployment 
and other relief. 

This double purpose indicates his double remedy, 
through governmental action, of easy money and 
emergency surtaxes on large incomes and profits 
in order to balance the budget. 

The encouraging note in his statement is his con- 
fidence that the Reserve System, by reversing the 
present emergency policy, can prevent, when pri- 
vate employment is more fully restored, a further 
inflationary movement, and can prevent the di- 
version of bank credit into security speculation. 
The latter would also be checked by his surtax pro- 
gram. 





The Finance Ticker 


Profit to PWA on loans to munici- 
palities. Insurance of Federal 
home repair loans ends. 


MODERNIZATION Loans.—Last week marked the 
end of one phase of the Federal Housing Adminis- 
ration’s program. that of insuring loans for mod- 
ernizing or repairing homes. Administrator Stewart 
McDonald says the agency now is free to concen- 
trate on “the improvement in housing standards 
and conditions and the maintenance of a sound 
System of home finance.” FHA records show that 
nearly a million homes have been improved with 
the proceeds of notes insured under the emergency 
credit plan. Through March 20, it was announced, 
insurance claims, less collections and repossessed 
properties amounted to about five million dollars. 


PROFIT FOR UNcLE Sam.—The Public Works Ad- 
ministration in lending money to municipalitites 
for public works takes as security the bonds of 
those cities bearing 4 per cent interest. Then it 
turns the bonds over to the Reconstruction Finance 
Corporation, its “broker,” which sells them to pri- 
vate investors. Last week PWA statisticians calcu- 
lated that the Federal Government takes in $188,- 
000 a week in interest and profits on the bond sales. 


"—Although no decision has been 
reached on how to restrain the huge inflow of for- 
eign investment money, new Treasury data shows 
the problem is still a live one. For two years alien 
investors have been seeking a safe asylum in the 
United States for their funds. Treasury reports 
that the last quarter of 1936 saw a net movement 
of capital toward these shores totaling $325,000,000, 
bringing the aggregate for 1935 and 1936 to 
$2,607,000,000. 


“Hot Money. 











April 5, 1937 


The United States News 





Rensarata 19s 


THE FIFTIETH 
YEAR OF RAIL 


REGULATION 


Order out of chaos through 
Interstate Commerce Com- 
sion. New and wider duties. 
N 1886 the Supreme Court of the 

| United States handed down its 
decision in the famous Wabash case 
which ended the attempts of the 
various States to regulate railroads 
passing through their territories. 





| 


That decision left only one course | 


open to the national Congress, if 
the confusion existing in the rail- 
road picture of that day was to be 
cleared. Only a Federal commis- 
sion, it was decided, could control 
the rate abuses, such as rebates to 
favored’ shippers, and 
charges for a long distance than 
for a shorter distance in the same 
direction. 

And in 1887 Congress took that 
step, organized the Interstate Com- 


merce Commission, first of a long | 


line of independent agencies for 
regulating business. On March 31 
of that year the first five commis- 
sioners took office. 


ICC’S GOLDEN ANNIVERSARY 

Last week, therefore, found the 
Commission celebrating its golden 
jubilee. A prominent place in that 
affair was reserved for Commis- 
sioner Balthasar H. Meyer, a mem- 
ber of the Commission for 26 of its 
50 years. 

From a pay roll of 38 in the first 
year, the ICC has grown to a corps 
of 2.100 employes and 11 commis- 
sioners. Attending that growth in 
personnel has been a more impor- 
tant expansion of power. 

Originally the ICC held only a 
limited jurisdiction over railroads, 
but later legislation and amend- 
ments added to its authority the 
control over motor trucks, pipe lines, 
and to some extent, water carriers 


} 


smaller | 
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JUSTICE LOUIS D. BRANDEIS 
read the Supreme Court opinion up- 


holding the Farm Mortgage Mora- 
torium, 





and interstate airlines. 

While the employes of the Com- 
mission were feting the 50-year 
mark with a jubilee dinner, bills 
were either in Congress or in prep- 
aration, to expand ICC powers even 
further. One would give it com- 
plete control over interstate air 
transportation, except for safety 
rules. Another would give it the 
Same powers over inland and inter- 
coastal waterborne traffic. 


ICC ASKS MORE POWER 


“It is usually conceded that all 


| interstate transportation should be 


under the jurisdiction of the com- 
mission,” Mr. Miller declared. “I 
think it is safe to say that finan- 
cially the condition of the transpor- 
tation industry is not so good as 
that of industry as a whole. Order- 
ly regulation of all these carriers by 
one body should go far toward solv- 
ing some of their problems, with 
the result that their financial con- 
ditions should improve.” 

The theory behind regulation of 





MORATORIUM ON DEBTS 


OF FARMERS IS UPHELD 


[Continued from Page 7.]} 


sonable rental for all or the portion 
of land which he retains. 
As these words imply, the farmer 


| may remain on the land for three 


years if he conforms to the bank- 
ruptcy court’s orders and the court 
finds no other reason for shortening 
the period. 

The Supreme Court found the law 
vague in the matter of a possible 
shortening of this period but by 
choosing one possible interpretation 
and determining that this inter- 
pretation would not make the law 
invalid, it found ground for sustain- 
ing the statute. 


RECOURSE FOR MORTGAGOR 


If at the end of the three-year | 


moratorium the farmer is still un- 
able to meet the terms of the mort- 
gage, then the _ usual 
proceedings may be taken with the 
mortgage holder having the right 
to bid in the property or have it 
sold at a price which would satisfy 
his claims against it. 

This provision is not in the Act, 
but the Court went behind the 


wording « of the | aw to the Congres- 


pattede, motor trucks, airlines, or 
shipping companies. 

But if new power is to be given 
to the ICC, still further new expan- 
sion in its facilities will be required. 
“Already,” Mr. Miller said, “the lack 


| of sufficient funds and inadequate 
| office space have kept the bureau of 


air mail and motor carriers from 


| making the desired progress.” 


all interstate transportation is that | 


it will minimize unfair rate com- 
petition betwewen different branch- 
es of the industry, and that fares 
will be adjusted in an orderly way 
so as not to affect adversely either 


On the threshold of another pe- 
riod of growth, the Commission’s 
biggest problem right now is_ its 
“first child’—the railroad industry. 
The next few months, staff mem- 
bers say, will see important deci- 
sions affecting the earnings of the 
railroads. Most importnt of these 
wil] bear on freight rate increases; 
labor's demand for a 20 per cent 
jump in wages; 
the surplus corporate profits sur- 
tax to railroads in bankruptcy; and 
the speeding up of the reorganiza- 
tion procedure. 


foreclosure | 


the application of | 


sional debates and committee re- 
ports preceding its adoption. On the 
basis of these sources, it concluded 
that the Act was intended to pre- 


serve this right to the mortgage 
holder. 
The justices thus sought to re- 


solve all reasonable doubts in favor 
of the validity of the law. 


HOW THE ACTS DIFFER 

The predecessor of this Act had 
been declared unconstitutional on 
the ground that it arbitrarily took 
from mortgage holders their prop- 
erty rights. These rights were de- 
clared to be five in number, three of 
which were substantially preserved 
in the 1935 Act. 

Those preserved are: Retention of 
the claim against the land until it 
is satisfied; right to realize on the 
property by a public sale; and the 
right to bid in the property. 

The rights abridged by the law 
are: determination of the date of 
the sale, subject to bankruptcy 
court orders, and the right to con- 
trol the property during the period 
of default. Under the law, the sale 
may not take place for three years 
in the normal course of events and 
the owner may remain on the land 
for that period. 

The Constitutional ground on 
| which these rights are abridged was 
| declared to be the power of Con- 

gress to enact bankruptcy laws for 
the United States. 


Railway Labor Law 


| [Continued from Page 7.] 

Board. The Board had ordered the 
railroad to cease dealing with a 
company union and to bargain with 
a union of car shop employes affili- 
ated with the American Federation 
of Labor. This union had been 
chosen by a majority of the em- 
ployes as its agent and was accord- 
ingly designated by the Board as 
the exclusive bargaining agent for 


Sustained by Court 
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JUSTICE HARLAN F. STONE 


read 
Court 


the decision of the Supreme 
sustaining the Railroad Re- 
tirement Act. 


challenged by the railroad on the 
ground that these employes were not 
actually engaged in _ interstate 
transportation. 

But the Court ruled that all the 


| car shop operations were to be con- 


sidered as a unit. It cited a prior 
decision in which the participation 
of back-shop employes in a nation- 
wide railroad shopmen’s strike in 
1922 was held to constitute interfe- 
rence with interstate commerce. 











all employes belonging to crafts 
which had chosen it by at least 51 
per cent of the ballots cast. 


On the question of compulsory 
bargaining, the railroad had con- 
tended that the requirements of 


the law were fullled if the manage- 
ment met with employe spokesmen 
only when and if it choose to bar- 
gain with them. 

The Court turned thumbs down 
on this contention. It found com- 
pulsory bargaining to be a major 
in the avoidance of 
Strikes. Said Justice Stone, who 
read the opinion: 

“The statute does not undertake 


| to compel agreement between the 


| command those preliminary 


employer and employes, but it does 
steps 
no agreement can 


without which 


| be reached.” 


COLLECTIVE BARGAINING 
Recognition by the Court of the 


| principle of exclusive collective bar- 


| 


| rule out proportional 


| 


| 
| 


gaining by the agency chosen by a 
majority of employes appéars to 
representa- 
tion as a possible procedure under 
the law. This was an interpretation, 
countenanced by President Roose- 
velt for the automobile industry 
under the collective bargaining 
clause of the NRA code. 

The Court stated: 

“The obligation to treat with the 
majority agency is exclusive. It im- 
poses the affirmative duty to treat 
only with the true representative, 
and hence the negative duty to 











treat with no other.” 

On the other hand, the Court held 
| that there is nothing in the law 
| that prevents the employer from 
| entering into individual bargains 


| with those employes who desire so 


to bargain. 


QUESTION OF A MAJORITY 

In the choice of a _ majority 
spokesman the Court found that it 
is not necessary that the majority 
consist of more than 51 per cent of 

| those eligible to vote. It is sufficient 

| for a valid choice that a majority of 
those actually voting cast their bal- 
lot for one agency. 

“Any contrary ruling,” said the 
Court, “would enable an indifferent 
minority to thwart the purposes of 
the Act. There is the added danger 
that the absence of eligible voters 
may be due less to indifference than 
to coercion by the employer.” 

The application o1 the law to car 
shop employes, as in this case, was 
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This booklet is available to business 
executives and attorneys on request. 











Advantages in Having 
A Transfer Agent 
in New York 




















A broad market for 





securities 


is of primary importance in the corporate 


form of doing business. 


By having a transfer agent in New York, corpora- 
tions may greatly increase the attractiveness of their 
shares to the many thousands of investors who buy, 


sell, and hold securities in the financial center. 


These 


investors, located in various parts of the country, 
desire the range of choice and the facilities afforded 
by the New York markets. 


The Guaranty Trust Company of New York serves 
many corporations, large and small, whose stock is 
dealt in on the New York markets, affording the ad- 
vantages of exceptional facilities and experience in 


corporate agency work, 
requirements with us. 


We invite you to discuss your 


Guaranty Trust Company 
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Fifth Ave, at 44th St. 
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Condensed Statement as of March 31, 


Bills Purchased 
United States Government Securities 
State and Municipal Bonds 
Stock in Federal Reserve Bank. . 
Bonds and Mortgages 


Accrued Interest Receivable 


Undivided Profits . . 


Interest Aceresd on Deposits 
Reserved for Taxes and Expenses 


Dividend Payable April 1, 1937 


PHELPS 
ARTHUR CURTISS JAMES 
WILLIAM M. KINGSL 
CORNELIUS N. BLISS 


K L. POLK 
EY WILLIAMSON PELL 


MEMBER FEDERAL DEPOSIT INSURANCE 


United States Trust Company 


of New York 


45 Wall Street, New York 
Chartered 1853 


RESOURCES 


1937. 


$ 48,649,813.67 
30,833,905.58 


11,590,000.00 


6,850,500.00 


2,564,000.00 
9,707,000.00 
840,000.00 
5,482,733.46 
2,000,000.00 
391,212.93 





$118,909,165.64 
a 


$ 


26,000,000.00 


2,000,000.00 
2,615,160.69 





$ 30,615,160.69 
86,217,050.53 


94,083.05 
1,482,871.37 
500,000.00 





$118,909,165.64 





United States Government and other securities carried at $355,000 are pledged te secure public 
deposi 


ts and for other purposes required by law. 


TRUSTEES 


WILLIAM VINCENT ASTOR 
JOHN SLOANE 


OHN P. WILSON 


BARKLIE HENRY 
GEORGE de FOREST LORD 


HADL 
FRANCIS T. P. PLIMPTON 


CORPORATION 












































“In Proportion as the structure of a govern- 
ment gives force to public opinion, it is essen- 


GEORGE WASHINGTON 


Vol. 5. No. 14 
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“Il wholly disapprove of what you say but will 


defend to the death your right to say it.” 
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This is the concluding article in a series of three on the 
“Will of the People,” originally printed in The United 
States News in April, 1936, and foreshadowing the present 
controversy as to the true functions of the Supreme Court. 
In the article last week discussion was begun of Supreme 
Court action safeguarding the rights of religious and 
racial minorities. This was developed in connection with 
decisions of the Court holding invalid the discrimina- 
tory Jaws in Nebraska, Iowa, Ohio and Oregon. 


IKEWISE, with respect to private schools in Ore- 
| gon, the Supreme Court took note of the fact that 

some of the private schools were business enter- 

prises, that they had met the same educational 
standards as governed the public schools and that to put 
them out of business by an arbitrary law was really to de- 
prive them of their property without “due process’”’—the 
words of the Fourteenth Amendment. 

It was Mr. Justice McReynolds who delivered in 1923 
the opinion of the Supreme Court in both these cases. He 
wrote in the Nebraska case: 

“That the State may do much, go very far, indeed, 
in order to improve the quality of its citizens, phys- 
ically, mentally and morally, is clear; but the individ- 
ual has certain fundamental rights which must be re- 
spected. The protection of the Constitution extends 
to all, to those who speak other languages as well as 
to those born with English on the tongue. Perhaps 
it would be highly advantageous if all had ready un- 
derstanding of our ordinary speech, but this cannot 
be coerced by methods which conflict with the Con- 
stitution—a desirable end cannot be promoted by 
prohibited means. 

“For the welfare of his Ideal Commonwealth, Pla- 
to suggested a law which should provide: ‘That the 
wives of our guardians are to be common, and their 
children are to be common, and no parent is to know 
his own child, nor any child his parent. * * * The 
proper officers will take the offspring of the good 
parents to the pen or fold, and there they will de- 
posit them with certain nurses who dwell in a sep- 
arate quarter; but the offspring of the inferior, or of 
the better when they chance to be deformed, will be 
put away in some mysterious, unknown place, as they 
should be.’ 

“In order to submerge the individual and develop 
ideal citizens, Sparta assembled the males at seven 
into barracks and intrusted their subsequent educa- 
tion and training to official guardians. Although 
such measures have been deliberately approved by 
men of great genius, their ideas touching the relation 
between individual and State were wholly different 
from those upon which our institutions rest; and it , 
hardly will be affirmed that any legislature could im- 
pose such restrictions upon the people of a State 
without doing violence to both letter and spirit of the 


Constitution.” 
But suppose there had been no 


VITAL RIGHTS ‘ aed nai 
upreme Court, or suppose the is- 

OF INDIVIDUALS a had been left to Siac to 

SAFEGUARDED decide, and suppose it had suited 


the whim of Congress to abolish 
private schools, or suppose it had been the mood or temper 
of the national legislature in the post-war bitterness to ex- 
clude German from being taught, would such a legisla- 
tive action have been the sober, considered thought of a 
majority that was fair to a minority of our population? 

What many people overlook is that a Congress, for a 
year or two or more, may represent the “will of the peo- 
ple” on specific measures, but that the Constitution is an 
enduring contract between government and “the people.” 
And what is meant by “the people” is not the mood of a 
majority at the moment but fundamental principles that 
have grown out of human encounters with wilful, oppres- 
sive, tyrannical majorities in squelching the freedom and 
opportunity of minorities in the past. The American Con- 
stitution and™the Declaration of Independence were in- 
scribed with the blood of men who died for principle. They 
were concerned with broad grants of power—the distri- 
bution of power. If the framework was right, the agents 
of the people could be trusted to keep within the limita- 
tions set for them. 

The reason why the United States doesn’t have peren- 
nial revolutions and bloodshed, while Latin American re- 
publics do, is that protection for the minority is often for- 
gotten there in intolerant acts that override or ignore 
written constitutions. 

In England, they have an unwritten constitution—it is 
based on parliamentary custom. And there have been in- 
stances in which a citizen has been jailed and kept from 
having a trial by jury because some decree with reference 
to the vaguely worded phrase “public safety” demanded 
it. The opportunities for the imposition of arbitrary 
power are greater in Britain than in America. 

Would anyone say that trial by jury in America should 


INDIVIDUAL LIBERTY AND 


Protection Afforded Private Religious Schools by Supreme Court Is an Example of the 
Importance to the Citizen of a Just Interpretation of the Constitution as Against Tem- 
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be denied a person accused of crime? Would anyone in 
America deny an individual a chance to have a fair trial 
for his life? Well, there would be no assurance of trials 
by jury unless the Constitution of the United States 
guaranteed that right to the individual. 

And who is to say whether a trial is fair, whether rights 
have been taken away—a legislative body governed by po- 
litical currents and prejudices, Senators and Representa- 
tives ambitious for re-election? Or judges appointed for 
life and as nearly impartial and objective as human beings 
can be? 

Whether it is the right of “life, liberty or property,” the 
Constitution lays down rules saying these cannot be taken 
away arbitrarily or capriciously—no Congress and no leg- 
islature certainly can legislate them out of existence by 


blanket order or decree. 
It is significant that the ques- 


COURT RECORD tioning of whether the Court has 
IN UPHOLDING or has not the power to declare 
LABOR LAWS acts of Congress invalid usually 
arises when some individual or 
group doesn’t like the decisions of the Supreme Court. 

Unfortunately, for example, the American Federation 
of Labor is one of the groups that constantly attacks the 
Supreme Court and insists that the Court’s power be 
curbed. An actual examination, however, of the laws re- 
lating to labor matters, federal and state, which the Su- 
preme Court of the United States has upheld as being con- 
stitutional is four times as great in number as those which 
aave been declared invalid. 

But union labor prefers to go on record at its conven- 
tions year after year attacking the Supreme Court. And 
other groups now are being urged to do likewise. It may 
be that these special groups think they will intimidate the 
Court that way or compel it to be subservient to labor, as 
various legislative bodies have become, or maybe it is a 
sort of strategy designed to make legislators stretch the 
Constitution as much as possible to give labor the benefit 
of all doubts. 

Whatever the reason, the fact remains that spokesmen 
for union labor, have constantly criticized the Supreme 
Court—an inalienable right of discussion, of course,—and, 
at the same time, have intimated a preference for congres- 
sional autocracy because they believe-a majority of Con- 
gress can more easily be controlled through pressure at 
the polls. 

But if the Supreme Court were 
not to declare acts of Congress, or 


METHODS OF 

AUTOCRACY state legislatures, constitutional, 
who would do it? And if federal 

INTOLERABLE and state judges were not to be 


bound by the Constitution in weighing the merits of laws 
in particular cases brought before them by the citizen, 
what should be their method of reaching a judgment? 

Germany under Herr Hitler answered the question 
simply enough by promulgating a decree last summer 
which told the Courts that where offenses are not punish- 
able under the Penal Code, they shall be punished where 
they deserve it “according to the underlying idea of a 
penal code or according to healthy public sentiment.” 

Would American citizens want Congress to instruct the 
courts to be governed by what each judge thought was 
“public sentiment,” and would they prefer to give a ma- 
jority the power to put any of its political opponents in jail 
without trial just because one party happened to win the 
preceding election? 

To suppress the rights of the minority, to take its prop- 
erty away and destroy its liberties, and to distribute pub- 
lic funds and favors to the majority, is to sow the seeds of 
revolt. History teaches us that such tyranny leads inevit- 
ably to bloodshed. The Constitution was specifically de- 
signed to prevent the outcropping of such excesses. 


WAY IS OPEN We had a War between the 


States once because two opposing 
FOR CHANGING groups of our citizens could not 
CONSTITUTION work out a means of living along- 
side of one another in harmony 
and because they differed on a fundamental principle of 
constitutional right. There is hardly a commenting his- 
torian today who does not believe that the War could have 
been avoided had there been in the United States then the 
ease of communication, the opportunities for counsel and 
conferences between sections that obtain today. 

If we have learned one lesson out of that single experi- 
ence, it is to go slow about taking rights and liberties 
away, even if there is an issue of social justice involved. 
We have learned that common counsel and the reasoned 
arguments and persuasiveness of free debate will find so- 


THE CourTS 

















lutions for our troubles and will suggest ways and means 
of getting results in an orderly instead of a disorderly 
fashion. 

If the American people want to rewrite their Constitu- 
tion, they can do so by calling a Constitutional Conven- 
tion on the application of the legislatures of two-thirds of 
the states and then submitting the result for ratification by 
the conventions or the legislatures of three-fourths of the 
states. That’s the way provided by the Constitution it- 
self. But there’s a vast difference between this method 
and cutting it in half so that the Congress alone can 
change the charter, without consulting the people. 

The Constitution gave the agents of the people in gov- 
ernment certain enumerated powers, and reserved the 
rest “for the people.” 

And the agents were not to become masters. 

They were not to become political autocrats, able to use 
public funds and privileges to reelect themselves or main- 
tain their party and henchmen in power by use of those 
funds and those powers. The “people” alone were to say 
what powers the Congress could exercise. 

The constitutional issue may 


WARNING IN 

not play a controlling part in the 
DICTATORIAL coming elections. Nor will it be 
TENDENCIES disposed of in a single election. 
At the moment, you hear many 
persons minimizing the issue by such comments as these, 
“What difference does it make whether a law is constitu- 
tional or not when people are starving and in distress— 
the law of self-preservation ought to be above the Consti- 
tution. You can’t eat the Constitution.” 

To this, the reply might well be made: “Yes, but with- 
out the Constitution you may not eat at all.” 

And without liberty, it might be asked, do the oppres- 
sed anywhere in the world enjoy the food they eat? The 
collapse of ordered government has always meant the col- 
lapse of values, unemployment increases—distress for the 
average man. 

It is being said that “America is different” and that “it 
can’t happen here.” Fears of a dictatorship are declared 
fanciful—talk of breaking down our institutions is scorned 
as mere nonsense—just a bit of temporary hysteria. 

This is not merely the chorus of those who would an- 
esthetize their opposition but it is the voice of those vari- 
ous supporters of the king-can-do-no-wrong theory at 
Washington who are either unable or unwilling to dis- 
cern anything on the horizon that remotely resembles a 
destruction of constitutional government or individual 
liberty. 


This same attitude is held by 


‘SOAKING THE 
easy-going persons who have 
UMPIRE’ NOT been persuaded to believe that all 
GOOD REMEDY ingenuity to relieve distress by 
public action was exhausted when 
the set of laws, known as the New Deal, was put on the 
statute books and that no other laws within the Consti- 
tution could possibly have been written. The pigeon holes 
of Government bureaus are filled with memoranda and 
constructive proposals for economic reform and readjust- 
ment well within constitutional authority. 

We shall not adjust majority and minority viewpoints 
in America and bring about the needed cooperation for re- 
covery by taking away the power of the courts—by “soak- 
ing the umpire.” The Supreme Court of the United States 
has behind it the heritage of centuries of experience in un- 
derstanding the injustices that arise when principles are 
set aside for temporary applause or for ephemeral advan- 
tages. The answer made by Woodrow Wilson to such 
strategems several years ago is pertinent today. 

“To buy temporary ease and convenience,” he wrote, 
“for the performance of a few great tasks of the hour at 
the expense of that (a breakdown of our constitutional 
principles) would be to pay too great a price and to cheat 
all generations for the sake of one.” 

And it is that answer which will be made again and 
again in American history when the people are given an 
opportunity to understand the difference between an im- 
mutable principle of right and wrong and a momentary 
device that brushes aside the principle itself. 

The experience of centuries has taught the Anglo-Saxon 
people what is right and wrong, tyrannical and oppressive, 
unreasonable or reasonable, intolerant or tolerant—it has 
engraved on our jurisprudence the essential characteristics 
of despotism or freedom. These require no great powers 
of discernment, no technical knowledge of the law, to be 
recognized as they come and go over the horizon with the 
sunrise and sunset of human liberty throughout the world. 
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